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FISHER & PHILLIPS LLP 
MARK J. RICCIARDI, ESQ. 
Nevada Bar No. 3141 
ALLISON L. KHEEL, ESQ. 
Nevada Bar No. 12986 
300 South Fourth Street, Suite 1500 
Las Vegas, Nevada 89101 
Telephone: (702) 252-3131 
Facsimile: (702) 252-7411 
E-mail: mricciardi@fisherphillips.com 
E-mail: akheel@fisherphillips.com
Attorneys for Petitioner, Clark County 
 

STATE OF NEVADA 

EMPLOYEE-MANAGEMENT RELATIONS BOARD 

 
CLARK COUNTY, 
  
           Petitioner, 
 
 vs. 
 
CLARK COUNTY DEFENDERS UNION; 
CLARK COUNTY PROSECUTORS 
ASSOCIATION; SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107 
(NON-SUPERVISORY); SERVICE 
EMPLOYEES INTERNATIONAL UNION, 
LOCAL 1107 (SUPERVISORY);   
INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS, LOCAL 1908 (NON-
SUPERVISORY); INTERNATIONAL 
ASSOCIATION OF FIRE FIGHTERS, 
LOCAL 1908 (SUPERVISORY); 
JUVENILE JUSTICE PROBATION 
OFFICERS ASSOCIATION; JUVENILE 
JUSTICE SUPERVISORS ASSOCIATION; 
CLARK COUNTY LAW ENFORCEMENT 
ASSOCIATION, FOP LODGE #11; 
DISTRICT ATTORNEY 
INVESTIGATORS ASSOCIATION  
 
 
           Respondent. 
 

Case No.:  
 
 

CLARK COUNTY�S 
PETITION FOR A 

DECLARATORY ORDER 
CLARIFYING THAT PAY 

PARITY IS NOT A 
MANDATORY SUBJECT OF 

BARGAINING  
 

Petitioner, Clark County (�County� or �Petitioner�), by and through its counsel 

of record, Fisher & Phillips, LLP, hereby files this Petition for a Declaratory Order to the 

Employee Management Relations Board (�Board� or �EMRB�) requesting a finding that 

Pay Parity is not a mandatory subject of bargaining and finding that Pay Parity is a 
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prohibited subject of bargaining or in the alternative a permissive subject of bargaining, 

and insistence upon taking such a non-mandatory subject of bargaining to Binding Fact-

Finding is bad faith bargaining.  

STATEMENT OF THE NATURE OF THE PETITIONER�S INTEREST 

The crux of this matter is the Clark County Defenders Union�s (�CCDU� or 

�Defenders� or the �Union�) improper attempt to insist that the County subject itself to 

binding fact-finding over the Union�s proposed Salary Schedule Parity (�Pay Parity�) 

Clause.   Pay Parity is a prohibited subject of bargaining, or in the alternative a permissive 

subject of bargaining, not a mandatory subject.  The County cannot be compelled to 

negotiate over a non-mandatory subject and, therefore, should not be forced to risk the 

inclusion of such a proposal in the CBA by being forced to present the topic at Binding 

Fact-Finding.  

FACTUAL BACKGROUND 

The CCDU is a union representing the Deputy Public Defenders and the Chief 

Deputy Public Defenders employed by Clark County.   The Clark County Prosecutors 

Association (�CCPA� or �Prosecutors�) is a union representing the Deputy District 

Attorneys and Chief Deputy District Attorneys (prosecutors) employed by Clark County.  

The CCDU and the CCPA are separate and distinct unions each representing a separate 

and distinct group of employees.  Clark County v. Clark County Defenders Union, Case 

No. A1-046058, EMRB Item No. 792 (EMRB, Dec. 11, 2014) (removing the public 

defender employees from the prosecutors bargaining unit). 

The County and the CCDU were parties to a collective bargaining agreement 

(�CBA�) with the term of July 1, 2023 through June 30, 2024.1  (Excerpts attached as 

Exhibit 1).  During the negotiations for the successor agreement for Fiscal Year 2025 

(�FY 25�) (July 1, 2024 � June 30, 2025), the Union proposed a Pay Parity Clause (often 

called a �Me Too� clause) which would include language requiring the CCDU to receive 

1 The Board may take official notice of the CBA, on file with the Board, pursuant to NAC § 288.332. 
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the same increases2 and/or decreases in wages that are received by the CCPA.3  (Salary 

Schedule Parity Proposal attached as Exhibit 2).  The CCDU and the County attended 

six bargaining sessions between February 27, 2024 and April 17, 2024.  The CCDU 

declared impasse on April 17, 2024.4

Pursuant to NRS § 288.190 and NRS § 288.200, the CCDU and the County 

attended mediation on August 1, 2024, with Mediator Najeeb Khoury, however, no 

agreement was reached.  On January 28, 2025, the CCDU and the County voluntarily 

agreed to present two issues to Non-Binding Fact-Finding:  (1) Article 22 � Longevity; 

and (2) CCDU�s Proposal for a new article titled �Salary Schedule Parity.�  (Agreement 

for Factfinding attached as Exhibit 3).  A Non-Binding Fact-Finding Hearing was held 

before Fact Finder Robert Hirsch on January 30, 2025.5   

Fact Finder Hirsch issued his written recommendations on April 16, 2025.  

(Hirsch Recommendations attached as Exhibit 5).  On May 3, 2025, the CCDU proposed 

to resolve the FY 25 negotiations by adding the following Pay Parity Clause to the CBA: 

Anytime the Clark County Prosecutors Association receives any salary 
schedule increase(s) or decrease(s), then the salary schedules for all 
employees covered by this Agreement shall be adjusted under the same 
terms and conditions.  This is to ensure and maintain the longstanding 
historical parity between the Deputy District Attorneys and Deputy Public 
Defenders in Clark County and throughout Nevada. 

(CCDU�s Pay Parity Proposal attached as Exhibit 6).   

2 The CCDU�s original proposal read �Anytime the Clark County Prosecutors Association receives any 
salary schedule increase(s), then the salary schedules for all employees covered by this Agreement shall be 
adjusted under the same terms and conditions.  This is to ensure and maintain the longstanding historical 
parity between the Deputy District Attorneys and Deputy Public Defenders in Clark County, and throughout 
Nevada.�  But, the Union added the �or decreases� language at the Non-Binding Fact-Finding. 
3 Pursuant to the language of Article 31 � Compensation, the Defenders received a 3% wage increase on 
July 1, 2024, under the assumption that the current language would continue in effect.  The current language 
indexes the COLA wage increase to the Consumer Price Index (�CPI�) West Size Class B/C, All Urban 
Consumers, Not Seasonally Adjusted (Series ID Cuurn400SA0).   
4 During the same timeframe, the CCPA was bargaining over the Prosecutors� FY 25 CBA.  The CCPA 
had proposed changes to the Prosecutors� salary schedules in addition to the COLA increase to wages. 
5 On April 3, 2025, the CCPA reached agreement with the County on a FY 25 CBA. In relevant part, the 
CCPA received an 8% increase to the minimum and maximum salaries of the Deputy District Attorneys 
and a 6% increase to the minimum and maximum salaries of Chief Deputy District Attorneys.  This is also 
referred to as an increase to the �top and bottom� of the wage range, and employees making the maximum 
salary for their position are often referred to as �topped out.� Due to circumstances in prior years, the 
CCPA�s FY 24 salaries were already 1% higher than the salaries of the CCDU�s FY 24 salaries.  (CCPA 
FY 25 Agreement attached as Exhibit 4).  
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On May 9, 2025, the County responded with an offer to resolve the FY 25 

negotiations by giving the CCDU the 3% COLA, plus a 1% wage increase, and giving an 

8% increase to the minimum and maximum salaries of the Deputy Public Defenders and 

a 6% increase to the minimum and maximum salaries of Chief Deputy Public Defenders. 

(County�s Proposal attached as Exhibit 7).6  The CCDU rejected the County�s Proposal 

and requested a panel of arbitrators for Binding Fact-Finding.  Binding Fact-Finding is 

currently scheduled for September 8, 2025, before Fact Finder Brian Clauss.   

The County sent correspondence to the CCDU on May 30, 2025, clarifying that 

the County viewed Pay Parity as a permissive subject of bargaining, and the County did 

not and would not agree to voluntarily present Pay Parity at Binding Fact-Finding.  (May 

30, 2025 Correspondence attached as Exhibit 8).   Most recently, on June 4, 2025, the 

CCDU clarified that it would be insisting on presenting its Pay Parity proposal (i.e., Ex. 

6) at the Binding Fact-Finding.  

 Thus, under the authority of NRS § 288.110, and NRS § 233B.120, the County 

submits this Petition for a Declaratory Order.  In particular, the County requests a 

Declaratory Order stating that Pay Parity is not a mandatory subject of bargaining and a 

finding that insistence upon taking the prohibited (or alternatively permissive) subject of 

Pay Parity to Binding Fact-Finding is bad faith bargaining and a prohibited practice under 

NRS § 288.270(2)(b) in violation of the Employee Management Relations Act.  The 

County further moves for an expedited ruling in this matter as the resolution of the FY 25 

CBA and participation in Binding Fact-Finding has an ongoing impact on the parties� 

ability to resolve the FY 26 negotiations. 

The County does not believe that a hearing on this Petition is necessary because 

the matters alleged in the Petition, supporting affidavits, and other written evidence in the 

Memorandum of Legal Authorities permit the fair and expeditious disposition of the 

Petition.  This matter involves the purely legal question of whether Pay Parity language 

6 Notably, the County�s Proposal would result in the Defenders having the exact same salaries as the 
Prosecutors for FY 25 � thereby achieving parity with the Prosecutors.   
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(rather than the wages themselves) is a mandatory, permissive or prohibited subject of 

bargaining. 

SPECIFIC PROVISIONS AND REGULATIONS IN QUESTION 

 The specific provisions and regulations in question are the following: NRS § 

288.150 (outlining the list of mandatory subjects of bargaining); and NRS § 288.200 

(regarding the procedures for Binding Fact-Finding to resolve contractual impasse). 

POSITION OF THE PETITIONER 

The County maintains the following position: Pay Parity Clause/�Me Too� 

language is not a mandatory subject of bargaining.  There is no mention of Pay Parity 

provisions among the list of mandatory subjects of bargaining outlined in NRS § 

288.150(2), and Pay Parity does not fall under any of the other enumerated mandatory 

subjects of bargaining.   Pay Parity is not a simple request to negotiate a wage rate with 

reference to some external index or benchmark.7  Rather, Pay Parity is a request to allow 

another employee organization, bargaining unit, or union to negotiate on behalf of the 

employees in the instant bargaining unit.  As the CCPA is not the certified bargaining 

representative of the Defenders (i.e., CCDU�s bargaining unit employees), the CCDU 

cannot force the County to negotiate with another union over the wages of employees 

represented by the CCDU.  Therefore, Pay Parity is a prohibited subject of bargaining 

because it runs contrary to the principles of having a recognized or certified bargaining 

representative for a specified bargaining unit.  Alternatively, Pay Parity is a permissive 

subject of bargaining as only the local government employer has the power to voluntarily 

recognize the bargaining unit and the Union cannot compel negotiations over such 

subjects.  Regardless of whether the Board finds the subject to be permissive or 

prohibited, insisting on presenting Pay Parity language at binding impasse fact-finding is 

an unlawful prohibited practice.  

/ / / 

7 For example, the current language that references CPI is merely a request to use a benchmark that will 
become a fixed calculation at a given point in time. 
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MEMORANDUM OF LEGAL POINTS AND AUTHORITIES 

A. Pay Parity Is Not A Mandatory Subject Of Bargaining Under NRS § 
288.150 And The CCDU Cannot Insist On Presenting Such A Pay 
Parity Clause At Binding Fact-Finding 

The Board has previously held that a party can only be forced to negotiate (and 

by extension go to binding impasse fact-finding) over mandatory subjects of bargaining. 

Int�l Ass�n of Fire Fighters, Local 1265 vs. City of Sparks, Case No. A1-045362, EMRB 

Item No. 136, *5 (EMRB, Aug. 21, 1982); see also Juvenile Justice Supr. Ass�n v. County 

of Clark, Case No. 2017-20, Item No. 834 (EMRB, Dec. 13, 2018); Nevada Classified 

Sch. Employees Ass�n Ch. 5, Nevada AFT v. Churchill County Sch. Dist., Case No. 2020-

008, Item No. 863 (EMRB, May 20, 2020).  The parties can voluntarily agree to present 

proposals on a permissive subject at fact-finding, but may not be compelled to do so.  

Washoe County School District v. Washoe School Principals� Association, et al., 

Consolidated Case 2023-024 (consolidated with 2023-031), EMRB Item #895, *8 

(EMRB, March 29, 2024).  Parties are not permitted to negotiate over, or include 

provisions in their CBAs, pertaining to prohibited subjects of bargaining.  See In re Natl. 

Maritime Union of Am., 78 N.L.R.B. 971, 981-982 (NLRB, Aug. 17, 1948) (�. . . what 

the Act does not permit is the insistence, as a condition precedent to entering into a 

collective bargaining agreement, that the other party to the negotiations agree to a 

provision or take some action which is unlawful or inconsistent with the basic policy of 

the Act.  Compliance with . . . collective bargaining cannot be made dependent upon the 

acceptance of provisions in the agreement which, by their terms or in their effectuation, 

are repugnant to the Act�s specific language or basic policy�).  

Any provision of a CBA on a prohibited subject of bargaining is illegal and shall 

be given no effect.  Cf. Newspaper Agency Corp., 201 N.L.R.B. 480, 492 (NLRB, Jan. 

29, 1973) (NLRB invalidated clause recognizing Pressmen Union over competing union 

reasoning that �What Respondent could not properly do under the Act was to relegate to 

itself the selection of a bargaining representative for the employees who ultimately would 

comprise the complement of the new department, or prematurely extend recognition to 
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one of two competing labor organizations.�).  The determination of whether a proposal is 

a mandatory subject of bargaining is a determination that must be made by the Board. 

Clark County School Dist. v. Local Gov�t Emp. Mgmt. Relations Bd., 90 Nev. 442, 446, 

530 P.2d 114, 117 (Nev. 1974). 

1. Pay Parity Is Not Enumerated As A Mandatory Subject Of 
Bargaining Under NRS § 288.150 And Does Not Bear A 
�Significant Relationship� To A Mandatory Subject 

NRS § 288.150 lists all the mandatory subjects of bargaining and Pay Parity is not 

included in the list.  See NRS § 288.150(2).    

The Union may attempt to argue that Pay Parity is nonetheless a mandatory 

subject of bargaining by means of the significant relationship test, see NAC 288.100, by 

proposing that Pay Parity is significantly related to the subject of wages, but this argument 

is misleading.   

The �significant relationship� test, when properly applied, serves to define the 

scope of mandatory bargaining but does not expand it.  Ormsby Cty Ed. Ass�n vs. Carson 

City School Dist., Case No. A1-045549, EMRB Item No. 333, at *3 (EMRB, June 27, 

1994).  Indeed, because the legislature has decreed in NRS § 288.150(2) that �the scope 

of mandatory bargaining is limited to� the enumerated list, the Board must act within the 

bounds of the legislature�s determination. Nevada Serv. Emps. Union, Local 1107 v. Orr, 

121 Nev. 675, 119 P.3d 1259 (2005).  Thus, the Board cannot, even in principle, expand 

the scope beyond the legislature�s determination. White Pine Assoc. of Classroom 

Teachers v. White Pine Cty Sch. Dist., Case No. A1-045288, EMRB Item No. 36 (EMRB, 

May 30, 1975).  In this way then a proper application of the significant relationship test 

asks whether a particular item can be said to fit within the statutory scope of mandatory 

bargaining by being both directly and significantly related to one of the enumerated 

subjects. Washoe Cty v. Washoe Cty Employees Assoc., Case No. A1-045365, EMRB 

Item No. 159 (EMRB, March 8, 1984). This is consistent with how other jurisdictions 

that have adopted the same test have applied it. State Dept. of Admin. v. Public Employees 

Relations Bd., 257 Kan. 275, 284, 290, 894 P.2d 777 (1995) (the same �significantly 
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related� test asks whether the topic is �related in kind to a mandatory subject of 

bargaining.�)  

The �significant relationship� test only serves its purpose if it is reasonably 

applied. Truckee Meadows v. Int�l Firefighters, 109 Nev. 367 (1993).  In order to 

reasonably apply the test, the Board may look to and evaluate sources both from within 

and outside of the Act to resolve questions concerning mandatory subjects of bargaining.  

Washoe Ed. Ass�n. vs. Washoe Cty Sch. Dist., Case No. A1-046034, EMRB Item No. 

778, at *2 (EMRB, April 4, 2012) (citing City of Reno v. Reno Police Protective Ass�n, 

98 Nev. 472, 653 P.2d 156 (1982)). 

While at first blush one might think Pay Parity would bear a significant 

relationship to wages � as many would equate �pay� with �wages� � this is only 

superficial.  Pay Parity is readily distinguishable because it is something else entirely.  It 

fundamentally changes the issue from a question of �what� to a question of �who.�  Pay 

Parity does not tell you what the actual wages are to be.  Instead, it tells you only who is 

to negotiate wage changes.  And by designating who, Pay Parity often is an attempt to 

sluff that obligation off onto another union. Int�l Longshoremen�s Ass�n v. NLRB, 277 

F.2d 681, 683 (D.C. Cir., 1960) (concurring).  This is exactly what has happened here as 

CCDU�s Pay Parity proposal proposes only to have a completely different organization, 

the CCPA, decide what the wages are to be for the employees in the CCDU bargaining 

unit.  No part of NRS § 288.150(2) has anything to do with designating another union to 

negotiate on one�s behalf, therefore Pay Parity bears no relationship, let alone one that is 

direct and significant, to any of the listed mandatory subjects of bargaining. 

This approach of letting another union carry your water even contravenes NRS § 

288.150(1) which provides that negotiations are to be ��with the designated 

representatives of the recognized employee organization . . . for each appropriate 

bargaining unit among its employees.�  The Defenders are a separate and distinct 

�appropriate bargaining unit� from the Prosecutors� unit. Clark County v. Clark County 

Defenders Union, A1-046058, EMRB Item No. 792 (EMRB, Dec. 11, 2014). The 
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mandate of NRS § 288.150(1), and a consequence of Item No. 792, is for the County to 

bargain with the recognized employee organization for this separate unit.  That means 

bargaining with CCDU, and not with CCPA, over the Defenders.  As the significant 

relationship test cannot be properly used to undermine a statutory standard, it cannot be 

used here to find that Pay Parity is a mandatory subject of bargaining.  

Nothing would prevent the CCDU from requesting the same dollar amount or 

same percentage increase that was received by another unit, but this could be done 

without a Pay Parity clause and without shifting the duty to bargain over the amount of 

wages to a different union.8  Thus, Pay Parity serves a different primary function than 

merely calculating wages.  As the CCDU is demanding a different union serve as the 

bargaining representative for its members, the Board should find Pay Parity to be a 

prohibited subject of bargaining.   

Moreover, even if the Board concluded there was a �significant relationship� to 

wages (which it should not do), such a conclusion would not prevent the Board from also 

finding Pay Parity to be a prohibited subject of bargaining.   For example, a union and an 

employer could negotiate a provision into a CBA that stated, �all male employees will be 

paid $5.00 more per hour than female employees.�  Such a clause would bear a clear 

relationship to wages but would still be a prohibited subject of bargaining because such 

a provision is illegal (and discriminatory) on its face.   

2. The Board Should Find Pay Parity To Be A Prohibited Subject 
Of Bargaining As Pay Parity Is More Akin To A Prohibited 
Recognition Clause  

The purpose of Pay Parity language is different from simply negotiating for wages 

equal to those of a different bargaining unit in that Pay Parity is a requirement that if some 

other union negotiates for a change, then the subject union automatically receives the 

same change.  (See Ex. 6).  In other words, it is language that puts the burden of 

8 The Union will likely argue that Pay Parity is no different than using some external benchmark to set 
wages (e.g., CPI, tax revenue, etc.), and thus bears a direct relationship to the calculation of wages 
themselves.  This argument is misleading as those objective measurements do not alter the relative 
bargaining power of the parties or take away the fundamental responsibilities of the union to negotiate in 
the best interest of the employees in the bargaining unit.   
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negotiating wages on a different union than the certified bargaining representative 

selected by the employees in the subject unit.9

On this theory a number of other boards overseeing public sector collective 

bargaining have determined that a pay parity clause is a prohibited subject of bargaining. 

E.g. City of New York and Patrolmen�s Benevolent Assoc., 9 PERB 4507, 1976 WL 

395126 (N.Y. PERB, 1976) (addressing Pay Parity and reasoning that �in effect, the 

[union] seek[s] to be silent partners in negotiations between the employer and employees 

in another negotiating unit. The vice in such an agreement�was that it 

would improperly inhibit negotiations between the City and another union representing 

employees in a different unit.�) (citing a number of other cases from other state boards) 

(emphasis in original). 

Under the National Labor Relations Act (�NLRA�), requiring negotiation over 

Pay Parity is equivalent to requiring a union to negotiate over a recognition clause (i.e., 

which employees will be represented by the union).  The United States Court of Appeals 

for the D.C. Circuit has reasoned that �[a]s a matter of law the union cannot resort to 

economic pressure, including strike action, to force the employer to agree to deal with 

representatives of a unit different from the unit certified by the Board.� Int�l 

Longshoremen�s Ass�n v. NLRB, 277 F.2d 681, 683 (D.C. Cir., 1960) (concurring).  The 

NLRB has also ruled that agreement to a personal services contract provision � which 

would have allowed �the employer, in effect, to deal with its employees [directly] rather 

than with their statutory representative � was a permissive subject of bargaining.�   

Retlaw Broad. Co. v. NLRB, 172 F.3d 660, 667 (9th Cir. 1999) (emphasis added). 

The Nevada Supreme Court has acknowledged that the National Labor Relations 

Board (�NLRB�) decisions and cases interpreting the NLRA have been helpful to the 

9  The County�s wage proposal to the CCDU would make the Defenders� wages equal to the Prosecutors� 
wages.  Compare Ex. 5 with Ex. 8.  An employer is always free to offer the same wage proposal to two 
different unions.  Similarly, a union is always free to propose a wage increase that is similar to what was 
obtained by another union.  The CCDU�s parity proposal is designed to tie an employer�s hand based on 
what has happened in its negotiations with another union.  
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Board when interpreting and applying Chapter 288. Truckee Meadows v. Int�l 

Firefighters, 109 Nev. 367, 375 (1993).  This is appropriate here where prohibited 

practices language under NRS Chapter 288 are almost identical to the NLRA.  Compare 

29 USC § 158(b)(3) with NRS § 288.270(2)(b); see also State, Dep�t of Bus. & Indus., 

Office of Labor Com�r v. Granite Const. Co., 118 Nev. 83, 88, 40 P.3d 423, 426 (2002) 

(emphasis added) (�When a federal statute is adopted in a statute of this state, a 

presumption arises that the legislature knew and intended to adopt the construction placed 

on the federal statute by federal courts. This rule of [statutory] construction is applicable, 

however, only if the state and federal acts are substantially similar and the state statute 

does not reflect a contrary legislative intent.�).  Additionally, NLRB case law has 

identified many of the same mandatory subjects of bargaining that are itemized in NRS § 

288.150.  See Labor Board v. Borg-Warner Corp., 356 U.S. 342, 348-349 (1958) (�. . . 

establish the obligation of the employer and the representative of its employees to bargain 

with each other in good faith with respect to �wages, hours, and other terms and conditions 

of employment� . . .�); see also ABA/Bloomberg Law, The Developing Labor Law: The 

Board, the Courts, and the National Labor Relations Act, Chapter 16. Subjects Of 

Bargaining at § 16.IV (online edition, current through December 31, 2023) (listing topics 

the NLRB has found to be mandatory subjects of bargaining). 

Only the EMRB has the power to certify an employee organization as a bargaining 

representative, and only the local government employer has the initial ability to recognize 

the union as the bargaining representative for the unit.  See NRS § 288.160.  Management 

could not refuse to negotiate with the certified representative of the employees in a 

bargaining unit, and, therefore, should also not be compelled to negotiate with a different 

union via a Pay Parity provision.   Similarly, the EMRB has held that a union�s attempt 

to force the employer to recognize and negotiate for employees outside the existing 

bargaining unit (who may not wish to be represented by the union) violates the Act.  Int�l 

Ass�n of Fire Fighters, Local 1265 vs. City of Sparks, EMRB Item No. 136, at *8.   
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In fact, the EMRB held that compelling negotiations with another bargaining unit 

was not a mandatory subject of bargaining despite the �recognition clause� being among 

the itemized list of mandatory subjects of bargaining in NRS § 288.150(2)(j).  Id. (�That 

the determination of the bargaining unit is a right vested in the local government employer 

pursuant to NRS 288.170(l) and not a mandatory subject of bargaining under NRS 

288.l50(2).�).  Thus, logic would hold that the inverse principle � i.e., where the union 

attempts to negotiate for its employees to be represented by a different union � would 

also hold true as a prohibited practice.  Id.

3. The Board Should Revisit The Subject Of Pay Parity And Should 
Find Pay Parity To Be A Prohibited Subject Of Bargaining  

In one of the Board�s early cases, the Board previously ruled that agreeing to a 

parity or matching agreement, and/or maintaining a pattern among bargaining units is not 

a prohibited practice, but did not discuss Pay Parity in terms of whether it was a 

mandatory or permissive subject of bargaining.  Clark County Teachers Ass�n vs. Clark 

County School District, EMRB Item No. 131, Case No. A1-045354, *6 (EMRB, July 12, 

1982).  The Board ultimately concluded Pay Parity was not a prohibited subject based 

primarily on the long-term practice of parties negotiating for patterns or parity provisions 

among different bargaining units.  Id. at *4.10  However, the laissez-faire approach 

displayed in Item No. 131 is inconsistent with the statutory text calling for negotiations 

to be conducted �for each appropriate bargaining unit.� NRS § 288.150(1).  Subsequent 

to that decision, the Nevada Supreme Court has confirmed that bargaining can only 

lawfully occur within the bounds of the statutory authorization to bargain. Nevada 

Highway Patrol Ass�n v. State, 107 Nev. 547, 551, 815 P.2d 608, 611 (1991) (��we 

adopt the majority common law rule and hold that absent express statutory authority, 

Nevada public officials and state agencies do not have the authority to enter into collective 

bargaining agreements with public employees�).  The subsequent decision in Highway 

10 Id. at *4 (The Board even noted the critical problem that �the size and negotiating strength of one 
bargaining unit should not . . . be the only determiner of the salary package of public employees.�). 
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Patrol points out an analytical deficiency if the Board were to simply look the other way, 

as it did in Item No. 131, instead of measuring a topic against the actual statutory text.  

Id.  Comparison to the actual statutory text has become the more contemporary approach 

that this Board has followed. Cf. Nye County v. Nye County Association of Sheriff�s 

Supervisors and David Boruchowitz (Including Counterclaim), Case 2022-009, EMRB 

Item No. 887, at *2 (EMRB, July 19, 2023) (even though the parties� CBA agreed to 

include the Administrative Captain position in the bargaining unit, the position was found 

to be supervisory and thus could not legally be in same bargaining unit as subordinates).  

This alone calls for the Board to at least re-visit the question of whether Pay Parity is a 

prohibited subject.  

While Item No. 131 held that Pay Parity was not a prohibited subject of 

bargaining, more recent decisions from the EMRB have cast down on this point by 

clarifying the principle under the Act that a union that has been recognized for one 

bargaining unit cannot negotiate on behalf of another bargaining unit.  

That line of subsequent decisions begins with IAFF Local 1265 v. City of Sparks, 

Case No. A1-045362, EMRB Item No. 136 (EMRB, Aug. 21, 1982) in which this Board 

found it to be a prohibited labor practice for a union to attempt to bargain on behalf of 

employees outside its unit.  In Water Emp. Assoc. v. LVVWD, Case No. A1-045418, 

EMRB Item No. 204 (EMRB, March 16, 1988) this Board held that even when one 

organization represents two different units it cannot combine its bargaining team so that 

representatives from one unit are bargaining on behalf of another unit.  In Stationary 

Engineers, Local 39, Int�l Union of Operating Engineers v. Lyon County, Case No. A1-

045457, EMRB Item No. 241 (EMRB, June 11, 1990) this Board held that a co-mingled 

bargaining team with members representing different units was unlawful.  

In the case of Clark County Education Assoc. v. Clark County School Dist. and 

Intervenor Education Support Employees Assoc., the ESEA entered into an agreement 

with the Teamsters to assist the ESEA in performing its duties as the recognized 

bargaining agent.  Case No. 2023-009, EMRB Item No. 890. at *3 (EMRB, Jan. 25, 
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2024).  While the Board found that CCSD did not directly deal with the Teamsters and 

the Teamsters only assisted in negotiations, had the Board found that CCSD negotiated 

directly with the Teamsters this would have been a prohibited practice despite an 

agreement between ESEA and the Teamsters authorizing the Teamsters to negotiate on 

behalf of the ESEA.  Cf. Id. at *3 (�It is clear that once a unit has been recognized, the 

governmental employer is obligated to bargain only with the unit which has been 

recognized � which in this case is ESEA.  Furthermore, it is clear to this Board that any 

attempt by a governmental employer to bargain with an employee of a recognized 

bargaining unit on behalf of an unrecognized bargaining unit would constitute a 

prohibited practice under NRS 288.170.�).  The Board has found that the recognized 

bargaining representative of the unit cannot simply �pawn-off� its duties to negotiate and 

represent its members on a different union or organization.  Id.  This indicates that Pay 

Parity � which is essentially a request to have an entirely different union serve as the 

bargaining representative � would be viewed similarly by the Board and found to be a 

prohibited subject of bargaining. 

In each of these cases, an employee organization voluntarily sought to bargain on 

behalf of other units and the Board shot down that approach.  When it comes to Pay 

Parity, it is not even an issue of a union volunteering for something; it is rather an issue 

of a union being involuntarily drafted to negotiate for another unit.  In this case, the CCPA 

has not volunteered to negotiate for the Public Defenders, instead the Defenders seek to 

saddle the CCPA with that obligation, whether they want it or not.  

The Board�s ban on individuals who are not the recognized bargaining 

representatives of the bargaining unit negotiating a CBA would thus tend to indicate that 

the Board would reconsider its position on Pay Parity and would find Pay Parity to be a 

prohibited subject of bargaining.   

/ / / 

/ / / 
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4. If The Board Does Not Find Pay Parity To Be A Prohibited 
Subject, The Board Should Still Find It To Be a Permissive 
Subject  

Even if the Board were to conclude that Pay Parity was not a prohibited subject 

of bargaining, the fact that only the local government employer can voluntarily recognize 

a union (thereby defining the scope of the bargaining unit) suggests that this is � at most 

� a permissive subject of bargaining.  Where only one side has control over a topic (e.g., 

handbook rules; personnel policies and ordinances) the topic cannot be a mandatory 

subject of bargaining.  See Service Employees International Union, Local 1107 v. Clark 

County, EMRB Case 2021-019, Item No. 881, at *5 (EMRB, Oct. 4, 2022) (The County�s 

decision to draft, prepare, and implement the Ordinance and Directives was a 

management decision and thus was not a mandatory subject of bargaining); see also Int�l 

Assoc. of Fire Fighters, Local 1908 v. Clark County, EMRB Case No. A1-046120, Item 

No. 811 (EMRB, Dec. 17, 2015) (�It is a bedrock principle of the Act that a bargaining 

agent and an employer will negotiate to jointly establish the terms and conditions of 

employment affecting any position within the represented bargaining unit . . . There is no 

middle ground under the Act that allows an employer to treat an employee in a bargaining 

unit position as only partially . . . covered by a collective bargaining agreement.�)  

Additionally, if the Board is unwilling to find Pay Parity is a prohibited subject of 

bargaining, the reasoning set forth in the Clark County Teachers Ass�n case would tend 

to suggest that Pay Parity is at most a permissive subject of bargaining.  Clark County 

Teachers Ass�n vs. Clark County School District, EMRB Item No. 131, Case No. A1-

045354, *6 (EMRB, July 12, 1982).  The Decision in the CCCTA v. CCSD case contains 

absolutely no reference to Pay Parity being a mandatory subject of bargaining.  

Concluding Pay Parity was a mandatory subject of bargaining would have been a ready 

defense to a bad faith bargaining charge and simpler grounds to justify the Board�s 

Decision than the discussion of whether Pay Parity was permissible versus prohibited 

which actually appears in the Decision.  Id.  As the simpler �mandatory� finding is absent, 
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this case suggests that the 1982 Board considered Pay Parity to be a permissive subject 

and not a mandatory subject of bargaining.   

B. A Finding That Pay Parity Was A Mandatory Subject Of Bargaining 
Would Be Highly Disruptive To The Collective Bargaining Process  

1. Pay Parity Clauses Alter The Relative Bargaining Power Of All 
Parties Involved  

Pay Parity provisions present a host of problems, including altering the bargaining 

power of the two unions.  While the CCPA and CCDU bargaining units are relatively 

similar in size, this is not always the case.11  Assume, for example that an employer is 

negotiating with two unions, one �Big� (5,000+ employees) and one �Small� ( 10 

employees).  If Big Union has Pay Parity language in its contract, then management is 

going to approach negotiations with Small Union as if it has all the employees of both 

unions ( 5,010 employees), making it virtually impossible for Small Union to negotiate 

for any increases management might be willing to give to just Small Union but not Big 

Union.12  It also would allow Big Union to focus its negotiations on different issues 

besides wages, meaning Big Union is likely to end up negotiating for more �other 

benefits� than Small Union will be able to negotiate for.   

The CCDU and the CCPA are two different unions with different priorities and 

different benefits in their contracts (e.g., vacation sell back, etc.).13  By altering the 

relative bargaining power of the two units in their negotiations with the County, Pay 

Parity provisions would increase the number of differences in benefits between the units.  

This would negatively impact the County�s overall bargaining strategy of maintaining a 

11 The County has 10 different bargaining units ranging in size from the Clark County Law Enforcement 
Association (�CCLEA�) with 21 members to the Service Employees International Union (�SEIU�) with 
5,009 members. 
12 For example, management might be willing to give a $100 wage increase to Small Union when the total 
cost is $1,000 but would not be willing to give that same $100 increase to Small Union when it would mean 
$501,000. 
13 The CCDU may attempt to justify Pay Parity by arguing that the Prosecutors and the Defenders both 
represent parties in the criminal court system.  However, similarity is not a limitation on which other union 
the CCDU could seek to have parity with, and hypothetically force the County to defend against in Binding 
Fact-Finding.  For example, if parity were a mandatory subject of bargaining, nothing would stop the CCDU 
from seeking parity with a bargaining unit with different job duties (e.g., firefighters); from a different 
county (e.g., Washoe County); from a different state (e.g., Orange County, CA); or even from the private 
sector (e.g., casino employees represented by the Teamsters, etc.). 
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pattern or consistency across bargaining units. Finally, Pay Parity language would 

essentially negotiate parity into all future contracts, requiring greater concessions by 

management to remove the established parity language.  This would lessen the County�s 

bargaining power in future rounds of collective bargaining. 

2. If Pay Parity Were A Mandatory Subject Of Bargaining, Binding 
Fact-Finding Could Result In Conflicting CBA Provisions   

Additionally, if Pay Parity were a mandatory subject of bargaining, an employer 

could end up with conflicting obligations to different unions as the result of binding 

impasse fact-findings.  For example, Union A could obtain a clause saying its wages must 

be equal to Union B (A = B), while Union B could obtain a clause saying that its wages 

must always be 5% more than Union A (B = A + 5%).  Functionally, both awards could 

not be implemented.  This exact scenario arose during the FY 26 negotiations with the 

Prosecutors and the Defenders.  During FY 26 negotiations, the CCPA passed a wage 

proposal requiring the wages of the Prosecutors to always be 10% higher than the wages 

of the Defenders.14  (See CCPA FY 26 Wage Proposal attached as Exhibit 9).  At the 

same time, the CCDU again proposed Pay Parity language which would require the wages 

of the Defenders always be equal to the wages of the Prosecutors. (See CCDU FY 26 

Wage Proposal attached as Exhibit 10). 

CONCLUSION 

Based on the foregoing, the County requests a Declaratory Order stating that Pay 

Parity is a prohibited subject of bargaining (and is NOT a mandatory subject of 

bargaining) and insisting on presenting Pay Parity language at Binding Impasse Fact-

Finding is an unlawful prohibited practice. Alternatively, the County requests a 

Declaratory Order finding Pay Parity is a permissive subject of bargaining and insisting  

/ / / 

/ / / 

14 The CCPA has since resolved FY 26 negotiations without the 10% wage differential language in the 
CBA.  
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on presenting Pay Parity language at Binding Impasse Fact-Finding is still an unlawful 

prohibited practice. 

DATED this 23rd day of July, 2025. 

     FISHER & PHILLIPS LLP 

                     By: /s/ Allison L. Kheel, Esq.   
      Mark J. Ricciardi, Esq. 

Allison L. Kheel, Esq. 
300 South Fourth Street,  
Suite 1500 
Las Vegas, NV 89101 
Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 23rd day of July, 2025, I filed by electronic means the 

foregoing CLARK COUNTY�S PETITION FOR A DECLARATORY ORDER 

CLARIFYING THAT PAY PARITY IS NOT A MANDATORY SUBJECT OF 

BARGAINING as follows: 

 
 Employee-Management Relations Board 
 3300 W. Sahara Ave., Suite 260 
 Las Vegas, Nevada 89102 
 emrb@business.nv.gov 
 

I also served one copy of the foregoing, via certified mail, return receipt 

requested, prepaid postage, with an electronic copy addressed to the following: 

P. David Westbrook, Esq., President 
Clark County Defenders Union 
201 Las Vegas Blvd., South 
Unit 2173 
Las Vegas, NV  89101 
pdavidwestbrook@gmail.com 
 
Binu Palal, President 
Clark County Prosecutors Association 
P.O. Box 2364 
Las Vegas, NV 89125 
Binu.Palal@clarkcountydanv.gov 
 
Sam Shaw, Executive Director 
Service Employees International Union,  
Local 1107 (Non-Supervisory)  
2250 S. Rancho Drive #165 
Las Vegas, NV 89102 
sshaw@seiu.org 
 
Michelle Maese, President 
Service Employees International Union,  
Local 1107 (Supervisory)    
2250 S. Rancho Drive #165 
Las Vegas, NV 89102 
mmaese@seiunv.org
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Patrick Rafter, President 
International Association of Fire Fighters,  
Local 1908 (Non-Supervisory & Supervisory)  
6200 West Charleston Blvd, 
Las Vegas, NV 89146 
secretary1908@icloud.com 
 
Kevin Eppenger, President 
Juvenile Justice Probation Officers Association 
145 Panama St., #10 
Henderson, NV  89146 
EppengKF@Clarkcountynv.gov 
 
Tina Kohl, President 
Juvenile Justice Supervisors Association 
P.O. Box 42478 
Las Vegas, NV 89116 
kohlm@clarcountynv.gov 
 
Kenneth Hawkes, President 
Clark County Law Enforcement Association, Fraternal 
Order of Police Lodge #11 
2901 East Sunset Road, 
Las Vegas, NV 89120 
Kenneth.Hawkes@clarkcountynv.gov 
 
Jocelyn Scoggins, President 
District Attorney Investigators Association 
325 S. 3rd Street, #216 
Las Vegas, NV 89101 
jocelyn.scoggins@clarkcountydanv.com 

 
I also served one electronic courtesy copy of the foregoing, addressed to 

the following: 

Adam Levine, Esq. 
Law Office of Daniel Marks 
610 South Ninth Street 
Las Vegas, Nevada 89101  
Alevine@danielmarks.net 
Attorneys for Respondent, Clark County Defenders Union 

 
 / / / 

/ / / 

/ / / 
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Nathan R. Ring, Esq. 
REESE RING VELTO, PLLC 
3100 W. Charleston Blvd., Ste. 208 
Las Vegas, Nevada 89102 
Nathan@RRVLawyers.com 
Counsel for Respondent, Clark County Prosecutors 
Association 
 

    By:       /s/ Darhyl Kerr                                
          An employee of Fisher & Phillips LLP 
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ARTICLE 1 
Agreement 

This Agreement is made and entered into this 1st day of July 2023, by and between the 
Clark County Defenders Union, hereinafter referred to as the "Union," and the County of 
Clark, a government entity of the State of Nevada, hereinafter referred to as the "County." 

ARTICLE 2 
Intent 

It is the purpose of this Agreement to promote and provide a responsible labor relations 
policy between the County and the employees covered herein; to secure an orderly and 
equitable disposition of grievances which may arise under the Agreement; and to set forth 
the full and entire understanding of the parties, reached as a result of good faith 
negotiations regarding the wages, benefits, hours and other specified conditions of 
employment of the employees covered hereby. Further, we acknowledge that each 
employee of the Union is responsible for quality service to the citizens of Clark County and 
his or her clients by working with courtesy, efficiency, confidentiality, and integrity. 

It is intended by the provisions of this Agreement that there be no abrogation of the duties, 
obligations, or responsibilities of the County expressly provided for by federal laws, state 
statutes, and/or local ordinances, except as expressly limited herein. 

ARTICLE 3 
Recognition 

1. The County recognizes the Clark County Defenders Union (CCDU) as the sole and 
exclusive bargaining agent for the classifications listed in Appendix A of this Agreement. 
The terms and conditions of this Agreement shall apply to those classifications listed in 
Appendix A of this Agreement, regardless of membership in the Union. 

2. The terms and conditions of this Agreement shall not apply to part-time, or temporary 
employees. Notwithstanding any provision in this agreement, exempt employees, as 
designated by NRS 245.216, shall not be entitled to tenure or have access to review, 
grievance, appeal or arbitration. 

3. The County shall provide the Union, no later than the fifteenth (15th) of each month, the 
following with respect to attorney positions within the Office of the Public Defender and 
Office of the Special Public Defender: 

a. A separate report identifying new hires, temporary employees, terminated 
employees, and transfers. 

b. Each report shall be submitted in alphabetical order. 

c. Each report shall list the following information: employee's name, home 

1 
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address, classification Oob title), employment status (full time, part time, or 
per diem), division name, date of hire, benefit accrual date, number of hours 
paid in that month, and wage rate. 

d. All information is furnished for the exclusive use of the Union and shall not be 
used for any other purpose or be given to any other person or organization 
without the express written approval of the employee involved. 

4. On a quarterly basis, the County shall provide to the Union a complete list of County 
employees eligible for inclusion in the unit, and shall include the following information: 
employee's name, home address, classification Uob title}, employment status (full time, 
part time, or per diem), division name, date of hire, benefit accrual date, number of 
hours paid in that month, and wage rate. All information is furnished for the exclusive 
use of the Union and shall not be used for any other purpose or be given to any other 
person or organization without the express written approval of the employee involved. 

ARTICLE4 
No Discrimination 

The County, the Union, and any other party bound by this Agreement shall each apply the 
provisions of this Agreement equally to all employees in the Union without discrimination as 
to race, color, religion, gender, sexual orientation, gender identity/expression, age, physical 
or visual handicap, national origin, or because of political or personal reasons or affiliations. 

ARTICLE 5 
Union Rights 

1 . The County recognizes and agrees to meet directly with the elected or appointed 
representative of the Union on all matters covered by the Collective Bargaining 
Agreement. 

2. The selection of representatives, officers, and the negotiating team members is the 
sole responsibility of the Union. 

3. The Union shall have no more than six (6) representatives. 

4. Representatives of the Union may communicate with individual employees at the 
worksite and via work email. 

5. The County shall allow eight (8) Union bulletin boards no larger than 2' x 3' in 
approved locations, or the County shall allot use of space on existing bulletin boards. 
The Union may post notices on these bulletin boards that relate to Union business 
and activities or information that is relevant to its members. 

6. The Union shall be allowed to hold Union meetings at County facilities with the prior 
approval of the Public Defender or Special Public Defender. 

2 
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ARTICLE 29 
Travel Compensation/Use of Private Vehicles 

If an authorized County vehicle is available, an employee shall use a County vehicle for 
County business. 

If a County vehicle is unavailable and travel is necessary, an employee may use his/her 
personal vehicle for County business and shall be reimbursed in a timely manner, for each 
mile driven on County business. The reimbursement shall be at the amount per mile 
established by the Nevada Revised Statutes. 

ARTICLE 30 
Retirement Contribution 

1. The County shall pay the employee's portion of the retirement contribution under the 
employer-pay contribution in the manner provided for by NRS Chapter 286. Any 
increase in the percentage rate of the retirement contribution above the rate set forth 
in NRS Chapter 286 on May 19, 1975, shall be borne equally by the County and the 
employee and shall be paid in the manner provided by NRS Chapter 286. Any 
decrease in the percentage rate of the retirement contribution shall result in a 
corresponding increase to each employee's base pay equal to one-half (½) of the 
decrease. Any such increase in pay shall be effective from the same date the 
decrease in the percentage rate of the retirement contribution becomes effective. 

2. The term "retirement contribution" does not include any payment for the purchase of 
previous credit service on behalf of any employee. 

ARTICLE 31 
Compensation 

1. Effective July 1, 2023, or upon ratification by the Clark County Defenders Union, 
whichever is later, the salary schedules for all employees covered in Appendix A will be 
adjusted by the annual percentage increase to CPI-U all items in West-Size Class B/C, 
All Urban Consumers, not seasonally adjusted (Series ID CUURN400SA0) for the 
calendar year ending December 2022. The adjusted percentage increase in salary 
schedules shall be a minimum of 2% and a maximum of 3.0%. In the event that the 
annual percentage increase to CPI-U all items in West-Size B/C, All Urban Consumers, 
not seasonally adjusted (Series ID CUURN400SA0), is equal to or greater than 5%, the 
adjusted percentage increase in salary schedules shall be 4.5%. In the event the annual 
percentage increase to CPI-U all items in West-Size Class B/C, All Urban Consumers, 
not seasonally adjusted (Series ID CUURN400SA0) is equal to or less than 0%, the 
adjusted percentage increase in salary schedules shall be 1%. 

The adjusted percentage increase is based on U.S. Bureau of Labor Statistics Data 
(https://data .bis. gov/ti meseries/cuurn400sa0). 
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Calculated as follows: 
i2022ANNUAL CPI -------------

! LESS 2021 ANNUAL CPI 

ANNUAL INCREASE 

DIVIDED BY 2021 CPI 

ANNUAL PERCENTAGE INCREASE IN CPI 

SALARY SCHEDULE ADJUSTMENT 

I 

----~-----

181.312 

167.642 

13.67 

.0815 

8.15% 

4.50% I 

2. Effective July 1, 2023, or upon ratification by the Clark County Defenders Union, 
whichever is later, salary schedules for all employees covered in Appendix A will 
be adjusted by an additional 1.5%. 

3. Employees covered by this agreement are eligible to participate in all rewards 
incentives, and bonus programs approved by the County for full-time non­
management employees, and for programs established by the Public Defender 
and/or Special Public Defender. 

ARTICLE 32 
Indemnification/Court Sanctions 

The County shall indemnify and hold harmless any employee from an action arising out of 
an act or omission within the scope of the employee's official duties or employment. 

The County shall pay court sanctions or fines levied by any court against employees for 
acts or omissions committed by such employees, if the acts or omissions were committed 
while performing within the scope of his/her official duties. 

ARTICLE 33 
Savings Clause 

1. If any provision of this Agreement or any application of the Agreement to any person 
or persons covered by this Agreement shall be found contrary to Federal law or the 
NRS, then the provision or application shall be deemed invalid except to the extent 
permitted by law, but all other provisions thereof shall continue in full force and 
effect. If there is any change in Federal law or the NRS that would invalidate or 
supplement any provision of this Agreement, excluding changes in NRS Chapter 
288, the parties shall meet to negotiate any change in the Agreement relative to the 
affected provisions only. 

2. In the event NRS Chapter 288 is amended, the County and the Union negotiating 
teams shall meet within 30 days of such passage to informally discuss its 
ramification, if any, on the current negotiated Agreement. 

36 
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ARTICLE 34 
Conflicting Agreements 

This Agreement supersedes all personnel rules heretofore in effect by the County relating to 
those subjects addressed by the provisions of this Agreement to the extent such rules are in 
conflict with the terms of this Agreement. This Agreement does not preclude the County, 
the Public Defender, or the Special Public Defender from formulating new or additional rules 
and guidelines which do not conflict with the terms of this Agreement or the provisions of 
the Nevada Revised Statutes. 

ARTICLE 35 
Entire Agreement 

It is intended that this Agreements sets forth the full and entire understanding of the parties 
regarding the matters set forth herein. Except for those benefits expressly provided for in 
this Agreement, the Union acknowledges that when this Collective Bargaining Agreement is 
ratified and approved by the Board of County Commissioners, that all employees eligible to 
participate, regardless of membership in the Union, shall no longer have the rights, benefits 
and privileges contained in the Management Compensation Plan dated July 2002, or any 
subsequent Management Compensation Plan, with the exception of those specifically 
referenced in this Agreement. 

ARTICLE 36 
Terms of Agreement 

1 . This agreement shall be effective July 1, 2023 and shall remain in effect until the last 
day of June 2024. 

2. This article does not preclude informal discussion between the parties of any ma_tter 
which is not subject to negotiation or contract. Any such informal discussion is 
exempt from all requirements of notice or time schedule. 

3. In accordance with NRS 288, the Union and the County agree that prior to the 
expiration of this agreement, either party may provide written notice, pursuant to 
provisions of NRS 288, of its desire to negotiate a new or modified agreement. In the 
event of such notice, the terms and conditions of this agreement shall remain in full 
force and effect during the entire period of negotiations and any statutory impasse 
provisions until a new or modified agreement is approved by both parties, the 
effective date of termination notwithstanding. Such request shall be provided to the 
other party no later than February 1, 2024. 

For the County: 

James B. Gibson, Chair 
Board of County Commissioners 

37 

For the Union: 

P. David Westbrook, President 
Clark County Defenders Union 
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Appendix A 

Clark County Defenders Union 
Salary Schedules & Ranges 

Effective July 1, 2023 
Reflects 6% Increase 

SALARY 
RANGE 

Sch Title Minimum Midgoint Maximum 
DEPUTY PUBLIC 

U02 DEFENDER Annual 84,156.80 124,176.00 164,174.40 
Biweekly 3,236.80 4,776.00 6,314.40 
New 
Hourly 40.46 59.70 78.93 

CHIEF DEPUTY PUBLIC 
U03 DEFENDER Annual 123,572.80 157,539.20 191,505.60 

Biweekly 4,752.80 6,059.20 7,365.60 
New 
Hourly 59.41 75.74 92.07 

Salary Schedules & Ranges 
Effective July 22, 2023 

Reflects 1. 875% PERS Decrease 

SALARY 
RANGE 

Sch Title Minimum Mid~oint Maximum 
DEPUTY PUBLIC 

U02 DEFENDER Annual 82,576.00 121,846.40 161,096.00 
Biweekly 3,176.00 4,686.40 6,196.00 
New 
Hourly 39.70 58.58 77.45 

CHIEF DEPUTY PUBLIC 
U03 DEFENDER Annual 121,264.00 154,585.60 187,907.20 

Biweekly 4,664.00 5,945.60 7,227.20 
New 
Hourly 58.30 74.32 90.34 

38 
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UNION PROPOSAL: 4/17/2024 NEW ARTICLE

ARTICLE 38
SALARY SCHEDULE PARITY

1. Anytime the Clark County Prosecutors Association receives any salary schedule increase(s),
then the salary schedules for all employees covered by this Agreement shall be adjusted
under the same terms and conditions.  This is to ensure and maintain the longstanding
historical parity between the Deputy District Attorneys and Deputy Public Defenders in Clark
County, and throughout Nevada.

Christina Ramos Date
Clark County HR/Chief Spokesperson

P. David Westbrook Date
Clark County Defenders Union Chief Spokesperson

County Exhibit 4 
Page 1 of 1
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VOID IF NOT SIGNED BV 5:00pm on 1/28/2025 

AGREEMENT FOR FACTFINDING 1/30/2025 

A The Clark County Defenders Union ("CCDU") and Clark County (the "County") (collectively the 
"Parties") hereby agree as follows: 

1. The Parties will, upon execution of this Agreement, sign the attached Tentative 
Agreement on Article 19. 

2. The Parties will, upon execution of this Agreement, sign the attached Tentative 
Agreement on Article 31. 

3. The Parties will, upon execution of this Agreement, sign the attached Tentative 
Agreement on Article 36. 

4. The CCDU hereby withdraws Its proposal on Article 10 dated 4.17.24, and the Parties 
agree to maintain the current language on Article 10. 

5. The CCDU hereby withdraws Its proposal on Article 12 dated 4.17.24, and the Parties 
agree to maintain the current language on Article 12. 

6. The County hereby withdraws its proposal on Article 20 dated 4.17.24, and the Parties 
agree to maintain the current language on Article 20. 

7. The County hereby withdraws Its proposal on Article 27 dated 4.17.24, and the Parties 
agree to maintain the current language on Article 27. 

8. The CCDU hereby withdraws Its proposal for a new article titled "Bail Reform Pay'' dated 
4.17.24. 

B. The following articles will remain open for the factfinding proceedings: 

1. Article 22 - Longevity 
2. CCDU's Proposal for a new article titled "Salary Schedule Parity." 

C. All outstanding CCDU information requests which do not relate to the articles identified as open 
in section B above are hereby withdrawn. 

D. The Parties hereby request that Arbitrator Hirsch include all of the TA'd articles as pan of his 
final recommendations. 

Dated this 2.J~ y of January, 2025 

P. David Westb 
CCDU President 

Christina Ramos 
Clark County Human Resources 
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FINAL PACKAGE TENTATIVE AGREEMENT--VOID IF NOT SIGNED BY 5:00 PM on 01/28/2025 

1. Accrual of Vacation Leave: 

Deleted Language: StRkethreYgh 
New Language: Bold 

ARTICLE 19 
Vacation 

a. Eligible employees hired or rehired and working on a full-time permanent basis 
shall earn vacation leave based on months of service at the following rates for 
each pay period: 

Months Service 
0-24 
25-96 
97-180 
181 and over 

Hours Per Pay Period Accrued 
3.08 
4.62 
5.54 
6.15 

a. Vacation leave may not be accumulated to exceed 240 hours at the beginning 
of any calendar year. Prior to the end of the calendar year, employees with 
more than 240 hours of leave shall be given the option of placing the hours 
above 240 in the catastrophic leave bank in accordance with Article 19, 
sellback vacation leave subject to the conditions outlined in Section 4(b) of this 
Article or lose the leave. If an employee selects none of the options, then the 
excess hours shall automatically be placed in the catastrophic leave bank. 

2. Vacation Leave Eligibllity: 
An employee is not entitled to take accumulated vacation leave or payment until 
he/-she has THEY HAVE successfully completed six months of hisll=ler THEIR 
probationary period. 

3. Vacation Leave Use: 
The purpose of vacation benefits is to allow each employee time away from hi&'t:ier 
THEIR job for rest, recreation, and the pursuit of non-employment objectives. The 
time when vacation leave may be taken shall be determined by the Public Def~nder, 
Special Public Defender, or designee. Vacation leave requests must be approved at 
least 24 hours in advance, except in cases of emergency as determined by the Public 
Defender, the Special Public Defender or their designee. Vacation requests for one 
(1) shift or less may be granted without the 24-hour notification requirement referred 
to in this section. Once a request for vacation leave is submitted to the Public 
Defender, Special Public Defender, or designee, every effort shall be made to approve 
or deny the request in a timely manner. 

4. Payment for Vacation Leave: 
a. Except as provided in Article 19, Section 2, upon separation from service for any 

cause, an employee shall be paid a lump sum payment for any unused or 
accumulated vacation earned through the last day worked. If this is ear1ier than 
the last day of the pay period, the vacation shall be prorated. Payment for unused 
vacation leave shall be at the employee's biweekly salary divided by 80. Only 

Page 1 of 3 
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FINAL PACKAGE TENTATIVE AGREEMENT--VOID IF NOT SIGNED BY 5:00 PM on 01/28/2025 

employees who have successfully completed probation shall be eligible for 
payment of accumulated vacation leave upon separation. 

b. In December of each year, employees shall be eligible to submit a request to be 
paid for up to a FaRge ef t\•.1eRty (20} hewF& te a maximum of eighty (80} ONE 
HUNDRED TWENTY (120) hours of vacation leave from December 1sr through 
November 30™. The Ce1:,1Rt-y MaRager st:lall esta~lish the ma>Eim1:,1m ttasatieA lea¥e 
sell bask fer the empleyee eaeh year prier te Deoember 1-, seRsistent with 
Categer:y Ill empleyeee ef tl:ie M PlaA. 

5. Death of an Employee 
Upon the death of a person in the employ of the County, a lump sum payment for 
vacation time accrued to his/her THEIR credit shall be made to the employee's 
beneficiaries or estate. 

ARTICLE 31 
Compensation 

1. Effective July 1, ~ 2024, or upon ratification by the Clark County Defenders Union, 
whichever Is later, the salary schedules for all employees covered in Appendix A will be 
adjusted by the annual percentage increase to CPI-U all items in West-Size Class B/C, 
All Urban Consumers, not seasonally adjusted (Series ID CUURN400SAO) for the 
calendar year ending December ~ 2023. The adjusted percentage increase in salary 
schedules shall be a minimum of 2% and a maximum of 3.0%. In the event that the annual 
percentage increase to CPI-U all items in West-Size 8/C, All Urban Consumers, not 
seasonally adjusted (Series ID CUURN400SAO), is equal to or greater than 5%, the 
adjusted percentage increase in salary schedules shall be 4.5%. In the event the annual 
percentage increase to CPI-U all items in West-Size Class 8/C, All Urban Consumers, 
not seasonally adjusted (Series ID CUURN400SAO) is equal to or less than 0%, the 
adjusted percentage increase in salary schedules shall be 1 %. 

The adjusted percentage increase is based on U.S. Bureau of Labor Statistics Data 
(https://data. bis. gov/timeseries/cuurn400sa0). 

CALCULATED AS FOLLOWS: 
2023 ANNUAL CPI 188.941 

LESS 2022 ANNUAL CPI 181.312 

ANNUAL INCREASE 7.63 

DIVIDED BY 2022 CPI 181.312 

ANNUAL PERCENTAGE INCREASE IN CPI 4.2% 
-
SALARY SCHEDULE ADJUSTMENT 3.0% 

Page 2 of 3 
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FINAL PACKAGE TENTATIVE AGREEMENT---VOID IF NOT SIGNED BY 5:00 PM on 01/28/2025 

Calcwlatea as folletHBi 

2022 ift,NNYAb CPI Hi1.312 

bESS 2Q2~ ANNl:JAb CPI ~67.&42 

ANNbl,6-b INCRliA8i 43:17 

Ql)JIQliQ 8¥ 202~ CPI -rOi3 

J),NNY,6-b PliRCEN::i;A,Qli INCRiASli IN CPI 8.16% 

8~1bAR¥ SCl=IEQl:Jbli .0,1:)JUS+MliN+ 4.&0% 

2. liffestitJe J1;1ly 1, 2023, or 1;1peR ratifiGatioR by ll:le Clark Ce1;1nty QefenEteAl l:JRieR, 
whiohei.~er is later, salary soi:.eaules fer all employees oettereEt in AppenEtiK A ·.•.1ill be 
aEtj1;1stea by an additional 1 Ji%, 

2. Employees covered by this agreement are eligible to participate in all rewards incentives, 
and bonus programs approved by the County for full-time non-management employees, 
and for programs established by the Public Defender and/or Special Public Defender. 

ARTICLE 36 
Tenns of Agreement 

1. This agreement shall be effective July 1, 20234 and shall remain in effect until the last 
day of June 20245. 

2. This article does not preclude informal discussion between the parties of any matter which 
is not subject to negotiation or contract. Any such informal discussion is exempt from all 
requirements of notice or time schedule. 

3. In accordance with NRS 288, the Union and the County agree that prior to the expiration 
of this agreement, either party may provide written notice, pursuant to provisions of NRS 
288, of its desire to negotiate a new or modified agreement. In the event of such notice, 
the terms and conditions of this agreement shall remain in full force and effect during the 
entire period of negotiations and any statutory impasse provisions until a new or modified 
agreement is approved by both parties, the effective date of termination notwithstanding. 
Such request shall be provided to the other party no later than February 1st, 20245. 

Dated this~ day of~ 2025 

7 
P. David Westbrook Christina Ramos 
CCDU President/Chief Spokesperson Clark County HR/Chief Spokesperson 

Page 3 of 3 



Exhibit 4 

0018



0019

FINAL PACKAGE TENTATIVEAGREE:MENT---

ARTICLE 12 

Deleted Language: StFiketl:1FeYgh 
New Language: Bold 

Dispute Resolution Procedure 

Section 1 .. Dlsclpllne Procedure 

1. The District Attorney has the right to discipline or terminate deputies in the District 
Attorney's Office for just cause. Discipline shall be defined to include documented oral 
warnings, written reprimands, suspensions, demotions, administrative leave without pay, 
and terminations. 

2. An employee may be placed on administrative leave with pay pending an investigation 
into alleged misconduct. This shall not be deemed to be discipline, nor shall it be grievable. 
The principles of progressive discipline shall be utilized. Progressive discipline normally 
includes a documented oral warning, one (1) or more written reprimand(s) and thereafter 
more severe disciplinary action. The Association recognizes the need for more severe 
initial disciplinary action in the event of major violation of established rules, regulations or 
policies of the County or the District Attorney's Office, or misconduct. 

3. Ali disciplinary actions shall be clearly identified as such in writing. The employee shall be 
requested to sign the disciplinary action. The employee's signature thereon shall not be 
construed as admission of guilt or concurrence with the discipline, but rather shall be 
requested as an indication that he/she has seen and comprehends the gravity of the 
disciplinary action. Employees shall have the right to review and comment on disciplinary 
actions. A copy of all disciplinary action documents shall be provided to the employee 
before such material is placed in his/her personnel file. An employee who receives 
discipline as defined above, may within thirty (30) working days submit a rebuttal in writing 
to Clark County Human Resources which shall be attached to and accompany the 
discipline. If, as a result of the grievance procedure utilization, just cause is not shown, the 
disciplinary action shall be removed from their personnel file and returned to the employee. 
The only personnel file to be maintained shall be the employee's official personnel file at 
the office of Human Resources. Copies of disciplinary actions shall only be included in this 
file and no other place. Once a disciplinary action document is removed, the basis for the 
discipline may not be used in any future disciplinary proceeding. 

4. The County recognizes the right of an employee who reasonably believes that an 
investigatory interview may result in discipline to request the presence of an Association 
representative at such an interview. Upon request he/she shall be afforded an Association 
representative. The investigator shall delay the interview for a period not to exceed two 
(2) working days in order to allow an Association representative an opportunity to attend. 
If an Association representative is not available or delay is not reasonable, the employee 
may request the presence_ of a bargaining unit witness. (Weingarten rights). 

Employees shall also have the right to a notice prior to any disciplinary action, and to a 
determination meeting prior to any disciplinary action except for documented oral warnings 
and written reprimands. The District Attorney or the Assistant District Attorney designated 
by the District Attorney must provide a notice and statement in writing to the employee 
identifying the just cause violations, a finding of fact and the reasons for the proposed 
action. The employee shall be given an opportunity to respond to the charges in a meeting 
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with the District Attorney or the Assistant District Attorney designated by the District 
Attorney and shall have the right to Association representation during that meeting, upon 
request. (Loudermill rights) 

5. No employee who has satisfactorily completed probation may be disciplined without just 
cause. Just cause may include, but not be limited to: 

a. Violation of the criminal laws, or ordinances, of the cities, counties or the State of 
Nevada or of any other state, or the United States, the violation of which is 
considered a crime. Conclusion of a criminal proceeding is not a prerequisite to 
action under this section. Nor is the result of a criminal proceeding a bar to 
disciplinary action. 

b. Violation of written County or Departmental Procedures, Policies, Rules and 
Regulations that do not conflict with the terms of this Agreement and have been 
properly approved. 

c. Solicitation of the public for money, goods or services which has not been 
approved in accordance with established procedures. 

d. Acceptance of any reward, gift or other form of remuneration in addition to regular 
compensation for work related duties, which has not been approved in accordance 
with established procedures. 

e. Incompetence, insubordination, neglect of duties, unexplained or unexcused 
absence from duty, withholding services as a result of an intentional work 
slowdown, malfeasance, misfeasance, or misconduct. 

f. The entry of an order holding an employee in contempt for the employee's 
noncompliance with a child support order, child visitation order, or a subpoena or 
order relating to a paternity or child support proceeding will result in immediate 
suspension without pay and may result in termination. 

6. Upon written request by the employee to Clark County Human Resources, the record of 
a documented oral warning shall be removed from their personnel file after six (6) months 
from the date of issuance if no further discipline ensues. A record of a written reprimand 
shall be removed from their personnel file after eighteen (18) months from the date of 
issuance if no further discipline ensues. All documents shall be returned to the employee. 

Section 2 - Grievance Procedure 

7. Grievance Definition. A grievance shall be defined as a dispute regarding the interpretation 
or application of the provision(s) of this Agreement, which adversely affect an employee's 
wages, hours or conditions of employment, and is contrary to the terms of this Agreement, 
or a disciplinary matter. The grievance procedure is the exclusive remedy for claims that 
the Agreement has been violated. An aggrieved employee may personally, or with the 
assistance of the Association, seek relief through this grievance procedure. Employees 
shall be safe from restraint, interference, discrimination or reprisal in the grievance 
process. This Grievance Procedure does not preclude and, in fact, encourages the 
employee to attempt to discuss or resolve a dispute or complaint prior to the filing of a 
formal grievance. Further, in instances where a grievance is filed, it is the intent of both 
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parties that grievances shall be settled and remedied at the lowest possible step and that 
all procedures set forth herein shall be complied with as expeditiously as possible. 

8. Grievance Procedure. Grievances and appeals must be filed within the time limits 
specified below. However, should the parties agree in writing to informally attempt to settle 
the grievance, all time periods are tolled. If a grievance is not presented or if an appeal of 
a decision rendered regarding the grievance/appeal is not filed by the employee or the 
Association within the time limits, the grievance will be considered abandoned. If the 
County or the District Attorney fails to abide by the time periods reference in this Section, 
the discipline shall be overturned. 

9. Step 1 

a. Documented oral warnings are not subject to the grievance and arbitration 
procedures as outlined in this Article. 

b. Discipline subject to the grievance procedure is defined as an employee's written 
reprimand, suspension, demotion, or involuntary termination from County service 
and shall not include matters over which the Nevada Equal Rights Commission 
has jurisdiction. The grievance shall be filed by the employee or Association 
representative with the District Attorney within ten (10) working days of the 
occurrence which gave rise to the grievance or when the employee should have 
reasonably first had knQwledge of the grievance. Such grievance shall set forth the 
specific disputed facts or issues and include the grievant's proposed remedy. 
Within five (5) working days of receipt of the written grievance, the District Attorney 
or the Assistant District Attorney designated by the District Attorney for a matter 
related to work performance or the District Attorney or his designee for a matter 
unrelated to work performance shall meet with the employee. Within five (5) 
working days thereafter, a written decision shall be given to the employee and the 
Association. 

c. A grievance concerning the interpretation or application of the provision(s) of this 
Agreement concerning a non-disciplinary matter shall be filed by the Association 
with the County Manager or his or her designee within ten (10) working days of the 
occurrence which gave rise to the grievance or when the employee or Association 
should have reasonable first-hand knowledge of the grievance. Such grievance 
shall set forth the specific contract provisions alleged to have been violated and 
include the proposed remedy. Within five (5) working days of receipt of the written 
grievance, the County Manager or her designee shall meet with the employee. 
Within five (5) working days thereafter, a written decision shall be given to the 
employee and the Association. 

10. Step 2 
If the grievance is not resolved at Step 1, an arbitration request may be submitted by the 
Association representative. Only Association Officers, the District Attorney or the Assistant 
District Attorney designated by the District Attorney for a disciplinary matter or the County 
Manager for a non-disciplinary matter may advance a grievance to arbitration. A request 
for arbitration shall be presented in writing to the County Manager for a Non-Disciplinary 
Matter or the District Attorney or his designee for a disciplinary matter within five (5) 
working days from the date the decision was rendered at Step 1. As soon as practicable 
thereafter or as otherwise agreed to by the parties, an arbitrator shall hear the grievance. 

Page 3 of6 



0022

FINAL PACKAGE TENTATIVE AGREEMENT---

In the event the parties cannot agree on the selection of an arbitrator within ten (10) 
working days from the receipt of the request for arbitration, the parties shall request a list 
from the American Arbitration Association (AAA). If the matter is covered under ~ 
TITLE VII OF THE CIVIL RIGHTS ACT OF 1964, AS AMENDED, or the United States 
Code then in addition to satisfying the standard requirements and qualifications for an 
arbitrator, the arbitrator shall also have training and/or expertise in the application and 
interpretation of civil rights laws. The American Arbitration Association shall submit a list 
of five (5) arbitrators from which a selection shall be made by alternately striking one (1) 
name from the list until only one (1) name shall remain. The selection shall be 
accomplished by the County striking first, and the Association next, each striking one (1) 
name from the list in turn until only one (1) name remains. 

11 For the purposes of resolving grievances at the earliest possible point in the process, both 
parties agree to make a full disclosure of the facts and evidence which are material to the 
grievance, Including but not limited to furnishing copies of all evidence, documents, 
reports, photographs, written statements, and a complete identification of witnesses relied 
upon to support their position. Both parties agree to disclose such facts, evidence and 
witness lists at least one (1) working day prior to Step 1 meetings and at least three (3) 
working days prior to a Step 2 arbitration hearing. An arbitrator will not consider any 
evidence or witness testimony from a party who failed to disclose such evidence or witness 
list. 

12. The arbitrator shall conduct the grievance proceeding according to the AAA Guidelines, 
which may be amended by mutual written agreement of the parties. The decision of the 
arbitrator shall be rendered as expeditiously as possible (but no later than thirty (30) days 
from the close of record) and shall be final and binding upon both parties. 

13. The decision to uphold disciplinary actions shall be based on the reasonableness of the 
discipline imposed in response to the actions taken or not taken by the employee. In the 
event a termination is overturned by an arbitrator, the arbitrator shall have the ability to 
impose a less severe form of discipline. 

14. Any decision rendered shall be within the scope of the Agreement and shall not modify, 
amend, aiter, add to or subtract from any oj the terms oj this Agreement. The arbitrator 
shall confine himself/herself to the precise issue(s) submitted for arbitration and shall have 
no authority to determine other issues not so submitted. The arbitrator is without power to 
issue an award inconsistent with the governing statutes and/or ordinances of the County. 
The arbitrator, in the absence of an expressed written agreement of the parties to this 
Agreement, shall have no authority to rule on any dispute between the parties which is not 
within the definition of a grievance set forth in this Article. The arbitrator's decision and 
award shall be based solely on his/her interpretation of the application of the express terms 
of this Agreement. Any and all settlements or awards issued by the arbitrator shall be 
limited in retroactlvity to the date of the alleged precipitating event or date of the filing of 
the grievance as decided by the arbitrator. 

15. Only one (1) grievance may be decided by the arbitrator at any hearing. 

16. Each party shall be responsible for compensating its own witnesses and representatives. 
The losing party shall pay the arbitrator's fees. 
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17. The time limits set forth above may be extended by mutual written agreement of the 
County and the Association. 

18. The grievance procedures provided for herein shall constitute the sole and exclusive 
method of adjusting all complaints or disputes arising from this Agreement which the 
Association or employees may have, and which relate to or concern the employees and 
the County. Nothing in this Agreement shall prevent the parties from mutually agreeing to 
resolve any grievance. 

ARTICLE36 
Compensation 

effestive July 1, 2Q23, tt:ie salary sol-ledules for all employees se1•1ei:ed in appendix a ,.,Jill be 
adjusted by the annual peFGentage insi:ease of si* per-sent (6.0%), whish will ros1,dt in an insroase 
te tt:io salary sst:Jedules in Appendix A. 

1. EFFECTIVE JULY 1, 2024, THE SALARY SCHEDULES FOR ALL EMPLOYEES 
COVERED IN APPENDIX A WILL BE ADJUSTED BY AN INCREASE OF THREE 
PERCENT (3.0%), WHICH WILL RESULT IN AN INCREASE TO THE SALARY 
SCHEDULES IN APPENDIX A. 

2. APPENDIX A REFLECTS THE FINAL CALCULATION OF SALARY SCHEDULES FOR 
ALL EMPLOYEES EFFECTIVE JULY 1, 2024. 

ARTICLE41 
Tenn of Agreement 

1. This Agreement shall be effective from July 1, ~2024, or upon the date approved by 
the Clark County Board of Commissioners, whichever is later. It shall continue in full force 
and effect through June 30, ~ 2025. 

2. This agreement shall be automatically renewed from year to year thereafter unless either 
party provides written notice pursuant to provisions of NRS chapter 288, of its desire to 
negotiate a new or modified agreement. In the event of such notice, the terms and 
conditions of this agreement shall remain in full force and effect during the entire period of 
negotiations and any statutory impasse provisions until a new or modified agreement is 
approved by both parties, the effective date of termination notwithstanding. 
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Sch Class Code 

P02!1l E06126 

P03!2> E06127 

C1l Includes adjusbnent of 8% 

(2) Includes adjustment of 6% 

APPENDIX A 

Clark County Prosecutors Association 
Salary Schedules & Ranges 
July 1, 2024 - June 30, 2025 

Reflects 3% Increase 

SALARY RANGE 
Minimum 

Annual 92,747.20 
Biweekly 3,567.20 
Hourly 44.59 

Annual 133,723.20 
Biweekly 5,143.20 
Hourly 64.29 

Mid(;!oint 

136,801.60 
5,261.60 

65.77 

170,497.60 
6,557.60 

81.97 

Maximum 

180,856.00 
6,956.00 

86.95 

207,272.00 
7,972.00 

99.65 

The parties hereb~• tentatinly agree ("TA") to this proposal. This TA, along with any other articles 
which the parties ha\'e previously tentath·ely agreed ("T A'd'') with signatures, conclude the 2024 
negotiations for a complete collectin bargaining agreement. All other articles in the current CBA 
not separately TA'd with signatures remain unchanged. All proposals not TA'd are hereby 
withdrawn. All outstanding Union information requests are hereby withdrawn. Both bargaining 
teams, the Association and the County, shall recommend ratification to their members and the Board 
of County Commissioners (BCC), respedh'ely. Any changes to compensation may take up to 90 days 
following HCC ratification to implement into the system. 

Dated this 3rd day of April 

1dp:ji£{ Christina Ramos 
CCPA President Clark CoW1ty Hwuan Resources 
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FACTFINDING PROCEEDING PURSUANT TO NEVADA 
REVISED STATUTE 288.200

FINDINGS & RECOMMENDATIONS
ROBERT M. HIRSCH FACT-FINDER

Appearances By:

Union: ADAM LEVINE
LAW OFFICES OF DANIEL MARKS
610 South Ninth Street
Las Vegas, Nevada 89101
Alevine@danielmarks.net

Employer: ALLISON L. KHEEL
ELIZABETH ANNE HANSON
FISHER & PHILLIPS
300 South Fourth Street
Las Vegas, Nevada 89101
Akheel@fisherphillips.com

CLARK COUNTY DEFENDERS UNION,

And

CLARK COUNTY.

Opinion & Recommendation

Hearing Date: January 30, 2025

Award: April 16, 2025

Hirsch Case #: H24-106

ATTACHMENT I
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BACKGROUND

The parties in this matter, the Clark County Defenders Union (Union or CCDU) and 

Clark County (County or CC) are engaged in Factfinding after reaching impasse in negotiations 

over two Union proposals.  The proposals concern Article 22 Longevity Pay and Article 38 

Salary Schedule Parity.1 CCDU represents the non-managerial public defenders employed in 

Clark County is 

by far the most populous county in the State.   

Under Nevada Revised Statutes NRS 288.200, the parties have the ability to engage in 

factfinding when contract negotiations reach impasse.  The factfinding and recommendations 

are not binding upon the parties but should receive serious consideration.  The statute provides 

for the following analysis by the factfinder: 

STATUTORY CRITERIA AND PROCEDURE 
FOR FACT FINDING ARBITRATION IN NEVADA

Pursuant to NRS 288.200, Nevada requires consideration of the following:

7.
recommendations are to be binding or not, shall base such recommendations or award on the 
following criteria: 

(a)  A preliminary determination must be made as to the financial ability of 
the local government employer based on all existing available revenues . . . 
(b) Once the fact finder has determined in accordance with paragraph (a) that 
there is a current financial ability to grant monetary benefits, and subject to the 
provisions of paragraph (c), the fact finder shall consider, to the extent 
appropriate, compensation of other government employees, both in and out 
of the State and use normal criteria for interest disputes regarding the terms 
and provisions to be included in an agreement in assessing the 
reasonableness of the position of each party as to each issue in dispute and 
the fact finder shall consider whether the Board found that either party had 
bargained in bad faith. 
(c) A consideration of funding for the current year being negotiated . . . 

1 Union Exhibits (UX) 1 and 20, respectively.
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the County's Public Defender's Office and Special Public Defender's Office. 

Except as otherwise provided in subsection 10, any fact finder, whether the fact finder's 
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(Emphasis added).
LONGEVITY PAY

Discussion:

The Union proposes the following Article:

Employees appointed prior to July 1, 2002, to a full-time position within the attorney 
classification series shall upon completion of five (5) years creditable service receive an annual 
lump sum payment equal to 0.57 of one percent (.57%) of their salary for each year of service.

CCDU argues that the proposal is reasonable under the circumstances presented.  First, 

both parties acknowledge that the County has the financial ability to pay for the contract 

proposal.  Thus, the first criteria for a determination of reasonableness has been met.  The Union 

contends that longevity pay is widely used in Nevada and other neighboring States.  It points to 

the two smaller counties in the State Washoe and Elko which offer longevity pay to Public 

Defenders.  Further, CCDU lists law enforcement bargaining units in the State which have 

secured longevity pay the LVMPD, North Las Vegas 

Correction Officers, for examples. Others are actively seeking to bring the benefit back.

In contrast, CC maintains that it has engaged in a strong move to eliminate longevity pay 

for decades.  Between 2002 and 2015, longevity pay was removed for all new hires.  Only 

legacy employees now enjoy that benefit in Clark County. 

its strong pattern of COLA 

adjustments for County employees, which is now the status quo that the Union seeks to upend.  

The County notes for the Factfinder that the party seeking to change the status quo has the 

burden of establishing that a change is warranted.  Moreover, says CC, comparator bargaining 

0028

... The fact finder's report must contain the facts upon which the fact finder 
based the fact finder's determination of financial ability to grant monetary 
benefits and the fact finder's recommendations or award. 

Police Officers, and Las Vegas' 

The County counters the Union's arguments by pointing to 
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units must be in similar fields and have similar job duties. Law enforcement is a separate group 

of public employees with distinctly different job functions.  

CCDU argues that longevity pay is needed for hiring and retention purposes.  It points to 

indication of how the loss of

retain attorneys.  There was a point in time when all the attorneys had longevity pay and there 

were nine qualified lawyers.  Currently, there is only one remaining death penalty attorney in-

house. Additionally, turnover by attorneys with more than five years has increased 

significantly. In 2018 experienced attorneys made up 78% of the unit.  In 2024 the number was 

down to 68%.  In 2025, the number had dropped to 63%, with the retirement of a few 

experienced attorneys.

The County contends that staffing remains an issue for management2 not the Union, and 

it does not have a problem finding or retaining qualified attorneys.  The average service of a 

CCDU member over the past seven years is 10.97 years. The attorneys only need three years of 

experience to become death penalty certified,

address any shortage, nor is there any evidence that longevity pay provides an incentive to 

become death penalty certified, an option an attorney may exercise, or not.  According to the 

County, longevity pay ranked last among benefits serving as an employee incentive in a survey 

conducted in or about 2014.3

2 CC cites, NRS 288.150(3)(c)(1). 
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the decline in the number of death penalty qualified attorneys in the Defender's office as an 

longevity pay has impacted the County's ability to attract and 

while the proposed longevity pay doesn't kick in 

until five years. Thus, says CC, the Union can't really show that the economic proposal will 
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Conclusion:

The touchstone for 

proposal balanced against the reasonableness of the status quo.  The criteria set by the Nevada 

statute offer a basis for making such a determination.  Here, the Union fails to establish that its 

proposal is the more reasonable approach.  Longevity pay, by itself, has not been shown in the 

record for this factfinding, to have a material correlation with hiring and retention of CCDU 

members.  Moreover, the County has clearly eliminated the benefit for all its employees over 

the past two decades.  The comparator, at least for county employees, strongly favors the 

County.  This is particularly clear when we look at the County prosecutors, with whom the 

Nor can we say that law enforcement personnel are a sound comparator when we 

consider the distinctly challenging, dangerous nature of the work involved and the shorter work 

tenure associated with the positions.  Longevity pay may incent law enforcement personnel to 

comparator is unpersuasive. 

It is also apparent from this record that CC is able to subcontract out challenging death 

penalty work to outside counsel,

immediate need for more death penalty qualified attorneys in house.   While the Union has 

raised legitimate issues regarding the total compensation of the attorneys in this unit as noted 

below, it has not made the case for longevity pay. 

Recommendation:

3 Transcript (TR) 184-85; County Exhibit (CX) 12.
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this analysis and determination is the reasonableness of the Union's 

defenders seek economic parity. The prosecutors don't have longevity pay. 

remain at their positions. We can't really assess that from this record. But the law enforcement 

if need be, undermining the Union's insistence that there is an 

This Factfinder recommends the County's proposal of status quo. 
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SALARY SCHEDULE PARITY

Discussion: 

The Union proposes the following Article:

Anytime the Clark County Prosecutors Association receives any salary schedule 
increase(s), then the salary schedules for all employees covered by this Agreement shall be 
adjusted under the same terms and conditions.  

The CCDU confirmed on the record that it seeks parity with the prosecutors, meaning 

that it seeks the same salary schedule whether there is an increase, no change, or decrease.4

proposed Article should be rewritten to reflect the true intent of the CCDU. 

County.

The Union says that

1966, the unit has always enjoyed pay parity with the Deputy District Attorneys.  Until last year, 

that is.  Only then, did another factfinder decide to recommend a wage increase of 1% less than 

the prosecutors received.  The County even sought to have the defenders and the prosecutors in 

a single bargaining unit after the groups unionized.  The District Attorneys apparently rejected 

that notion.  

Still, says the Union, the Nevada judiciary recognizes that it is appropriate for the two 

adversarial groups to be on economic par with one another.  Appendix A to the Nevada 

Supreme Court Administrative Docket Order No. 411, issued January 4, 2008, states: 

4 TR 82.
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Accordingly, this Factfinder gives this "parity" interpretation to the Union's proposal. The 

Again, it is noted that the ability to pay for the Union's proposal is not an issue for the 

since the inception of the Clark County Public Defenders' office in 
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Attorneys employed by defender organizations should be compensated according to a 

jurisdiction.5

Section 39 of the Nevada Administrative Code for the Board of Indigent Defense

Services provides:

An attorney who receives a salary for providing Defense services is entitled to receive a 
reasonable salary, benefits and resources that are in parity, subject to negotiated 
collective-
office that appears adverse to the office of the public defender in criminal proceedings.6

Committee on Legal Aid and Indigent Defense has gone on record supporting the notion of pay 

parity between the two groups.   

one percent more in pay.  During the post-hearing briefing period, the prosecutors received a

3% COLA increase for all members (leaving them 1% above the Defenders

COLA) and an additional 8% for the bottom of the salary schedule and 6% for the top of the 

schedule.7 This moved the salary schedule of the District Attorneys substantially ahead of the 

Defenders, says the Union. 

The County argues that the lack of parity is the result of different bargaining histories 

and there is no reason to deviate from the status quo.  It posits that

supervisors are required to be in a separate unit.8

5 UX 24.
6 UX 25.
7 CX 31, submitted with permission of the factfinder after the evidentiary hearing was closed.
8 NRS §288.170(3).
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salary scale that is commensurate with the salary scale of the prosecutor's office in the 

bargaining agreements if applicable, with the corresponding prosecutor's 

The Union also highlights the fact that the American Bar Association's Standing 

At the time of this hearing, we knew that the County's District Attorneys were receiving 

after the Defenders' 

the only "me too" provision 

in the County is in the IAFF contracts, which are identical except for supervisors' wages. IAFF 
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Conclusion:

The Union has presented a reasonable basis for establishing wage parity for the Public 

Defenders .  The District Attorneys and the Public Defenders are 

indeed the opposite sides of a coin.  They are the legal voices for the parties involved in the 

Their roles are equally important under the State and Federal 

Constitutions in guaranteeing the people of California fair and equitable adjudication of their 

rights. Clearly,

the ABA believe the two parties are on equal footing and deserve equal pay.  Clark County 

apparently agreed when it advocated for a single bargaining unit for both the District Attorneys 

and the Public Defenders. 

There is little basis offered to Returning to the historic 

position of economic parity is unquestionably reasonable.

Recommendation: 

salary 

schedule parity between the County Public Defenders and the County District Attorneys.

Date: April 16, 2025                                 

                                                                     
Robert M. Hirsch, Arbitrator
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with the County's prosecutors 

County's criminal proceedings. 

the State's Supreme Court, the drafters of the State's Administrative Code, and 

reject the CCDU's proposal. 

This Factfinder recommends the Union's proposal, as interpreted to require 
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UNION PROPOSAL: 5/2/25 [---] = DELETED LANGUAGE 
 CAPS = NEW LANGUAGE 

  

ARTICLE 38 

SALARY SCHEDULE PARITY 

1. Anytime the Clark County Prosecutors Association receives any salary schedule 
increase(s) OR DECREASE(S), then the salary schedules for all employees covered by 
this Agreement shall be adjusted under the same terms and conditions.  This is to 
ensure and maintain the longstanding historical parity between the Deputy District 
Attorneys and Deputy Public Defenders in Clark County and throughout Nevada. 

_______________________________________    _______________ 

Clark County HR/Chief Spokesperson     Date 

_____________________________________    ________________ 

Clark County Defenders Union Chief Spokesperson   Date 
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From: Ricciardi, Mark
To: David Westbrook
Cc: Katherine Currie-Diamond; Adam Levine (alevine@danielmarks.net); Ricciardi, Mark; Kheel, Allison
Subject: FW: 2024 Fact Finder Recommendation---Settlement Proposal
Date: Friday, May 9, 2025 10:41:35 AM
Attachments: CCDU Settlement Tentative Final Agreement(54678497.1).pdf

David:

I am responding to your email of May 3, 2025.  The
County has reviewed the Fact Finder’s report and the
proposal you send with your May 3 email.

The County is interested in resolving the prior
negotiations.  I believe that the CCDU wants wage
adjustments similar to what the CCPA received.  An
economic settlement on those terms would be
acceptable however the County prefers not to include
any “me-too” or “parity” language in the CBA.

Attached is a settlement proposal from the County that
should achieve the CCDU’s financial goals.   If possible,
it would be good to wrap this up on Monday so we can
try and make even faster progress in the current
negotiations.

Thanks, and let me know if you have any questions.
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Mark J. Ricciardi
Regional Managing Partner

Fisher & Phillips LLP
300 S. Fourth Street | Suite 1500 | Las Vegas, NV 89101
mricciardi@fisherphillips.com | O: (702) 862-3804
 

vCard  |  Bio  |  Website   On the Front Lines of Workplace Law
 

This message may contain confidential and privileged information. If it has been sent to you in error, please
reply to advise the sender of the error, then immediately delete this message..

From: Kheel, Allison <akheel@fisherphillips.com> 
Sent: Saturday, May 3, 2025 2:53 PM
To: Ricciardi, Mark <mricciardi@fisherphillips.com>; Kheel, Allison <akheel@fisherphillips.com>
Subject: FW: 2024 Fact Finder Recommendation

From: David Westbrook <pdavidwestbrook@gmail.com> 
Sent: Saturday, May 3, 2025 10:05 AM
To: Kheel, Allison <akheel@fisherphillips.com>; Allison Kheel <allisonkheel@gmail.com>
Cc: Adam Levine <alevine@danielmarks.net>; Treasurer CCDU <ccdutreasurer@gmail.com>;
Katherine Currie-Diamond <kcurriediamond@gmail.com>; Kelsey Bernstein
<kbernstein.esq@gmail.com>; Defenders Union <defenders.union@gmail.com>; Kristy Holston
<holstonkristy@gmail.com>; Tegan Machnich <tegan.machnich@gmail.com>; Olivia Miller
<Oliviamiller620@gmail.com>
Subject: 2024 Fact Finder Recommendation
 
CAUTION: This email originated from outside of the Firm. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Allison:

It is unclear why your clients are refusing to indicate whether they are willing to accept the fact
finder's recommendation, but rather than further delay this process, CCDU has acquiesced to your
demand that we first submit written contract language based on the recommendation. The
proposed Article is attached.

Per the fact finder's recommendation, we added language to our original Article 38 proposal
indicating that if the Prosecutors receive a salary schedule increase OR DECREASE, then the CCDU
salary schedule will change accordingly in order to preserve parity. This "decrease" language is in
keeping with the Fact Finder's recommendation. In addition, we will withdraw our longevity proposal
for the 2024 contract year (rather than taking it to binding arbitration).

0038



As over two weeks have already passed since the fact finder issued his recommendation, we request
that your client either accept or reject this proposal by 5:00 p.m. on Friday, May 9, 2025. If the
proposal is rejected (or if no response is provided), then we will request a strike list for binding
arbitration, to schedule it without further delay. If you intend to accept the fact finder's
recommendation, but have issues with the wording of our proposal, please contact me to discuss
changes. I can be contacted directly anytime at 702-439-4165.

We look forward to reaching an agreement on our 2024 contract. 

Sincerely, 
P. David Westbrook
President
Clark County Defenders Union
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County Settlement proposal--FINAL PACKAGE TA 5/9/25 ---VOID UNLESS SIGNED BY UNION 
BY 5:00 PM on 5/12/25

Page 1 of 3

FP 54678497.1

Deleted Language: Strikethrough
   New Language: Bold

ARTICLE 31
Compensation

1. Effective July 1, 2023 2024, or upon ratification by the Clark County Defenders Union, 
whichever is later, the salary schedules for all employees covered in Appendix A will be 
adjusted by the annual percentage increase to CPI-U all items in West-Size Class B/C, 
All Urban Consumers, not seasonally adjusted (Series ID CUURN400SA0) for the 
calendar year ending December 2022 2023. The adjusted percentage increase in salary 
schedules shall be a minimum of 2% and a maximum of 3.0%. In the event that the annual 
percentage increase to CPI-U all items in West-Size B/C, All Urban Consumers, not 
seasonally adjusted (Series ID CUURN400SA0), is equal to or greater than 5%, the 
adjusted percentage increase in salary schedules shall be 4.5%. In the event the annual 
percentage increase to CPI-U all items in West-Size Class B/C, All Urban Consumers, 
not seasonally adjusted (Series ID CUURN400SA0) is equal to or less than 0%, the 
adjusted percentage increase in salary schedules shall be 1%. 

The adjusted percentage increase is based on U.S. Bureau of Labor Statistics Data 
(https://data.bls.gov/timeseries/cuurn400sa0). 

CALCULATED AS FOLLOWS:
2023 ANNUAL CPI 188.941

LESS 2022 ANNUAL CPI 181.312

ANNUAL INCREASE 7.63

DIVIDED BY 2022 CPI 181.312

ANNUAL PERCENTAGE INCREASE IN CPI 4.2%

SALARY SCHEDULE ADJUSTMENT 3.0%

Calculated as follows: 

2022 ANNUAL CPI 181.312

LESS 2021 ANNUAL CPI 167.642

ANNUAL INCREASE 13.67

DIVIDED BY 2021 CPI .0815

ANNUAL PERCENTAGE INCREASE IN CPI 8.15%

SALARY SCHEDULE ADJUSTMENT 4.50%

2. Effective July 1, 2023, or upon ratification by the Clark County Defenders Union, 
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County Settlement proposal--FINAL PACKAGE TA 5/9/25 ---VOID UNLESS SIGNED BY UNION 
BY 5:00 PM on 5/12/25

Page 2 of 3

FP 54678497.1

whichever is later, salary schedules for all employees covered in Appendix A will be 
adjusted by an additional 1.5%.  

2. APPENDIX A REFLECTS THE FINAL CALCULATION OF SALARY SCHEDULES 
FOR ALL EMPLOYEES EFFECTIVE JULY 1, 2024. 

3. Employees covered by this agreement are eligible to participate in all rewards incentives, 
and bonus programs approved by the County for full-time non-management employees, 
and for programs established by the Public Defender and/or Special Public Defender.
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County Settlement proposal--FINAL PACKAGE TA 5/9/25 ---VOID UNLESS SIGNED BY UNION 
BY 5:00 PM on 5/12/25

Page 3 of 3

FP 54678497.1

APPENDIX A

Clark County Defenders Union
Salary Schedules & Ranges

–  July 1, 2024 June 30, 2025
Reflects 3% Increase

SALARY RANGE

The parties hereby tentatively agree (“TA”) to this proposal.  This TA on Article 31 replaces and 
supersedes the previously signed TA on Article 31, signed on January 28, 2025.  This TA, along with 
any other articles which the parties have previously tentatively agreed (“TA’d”) with signatures, 
conclude the 2024 negotiations for a complete collective bargaining agreement.  All other articles in 
the current CBA not separately TA’d with signatures remain unchanged.  All proposals not TA’d 
are withdrawn.  Both bargaining teams, the Association and the County, shall recommend 
ratification to their members and the Board of County Commissioners (BCC), respectively. Any 
changes to compensation may take up to 90 days following BCC ratification to implement into the 
system. 

Dated this ____ day of ________, 2025

_____________________________ ______________________________
P. David Westbrook Christina Ramos
CCDU President/Chief Spokesperson Clark County HR/Chief Spokesperson

Sch Title Minimum Midpoint Maximum

U02(1) Annual 92,747.20 136,801.60 180,856.00DEPUTY PUBLIC 
DEFENDER Biweekly 3,567.20 5,261.60 6,956.00

New 
Hourly 44.59 65.77 86.95

U03(2) Annual 133,723.20 170,497.60 207,272.00CHIEF DEPUTY 
PUBLIC DEFENDER Biweekly 5,143.20 6,557.60 7,972.00

New 
Hourly 64.29 81.97 99.65

(1) Includes 1% increase and adjustment of 8%
(2) Includes 1% increase and adjustment of 6%

0042



Exhibit 8 

0043



1

Kheel, Allison

From: Kheel, Allison
Sent: Wednesday, June 4, 2025 3:24 PM
To: Adam Levine (alevine@danielmarks.net); 'Joi Harper'; 'David Westbrook'
Cc: Kerr, Darhyl; Griffin, Sarah; Ricciardi, Mark; Kheel, Allison
Subject: RE: Follow up on CCDU Binding Fact Finding

Adam,  

I just wanted to follow up on the e-mail below because I have not seen a response from the Union yet.   

thanks 

 

Allison Kheel 
Attorney at Law

Fisher & Phillips LLP 
300 S. Fourth Street | Suite 1500 | Las Vegas, NV 89101 
akheel@fisherphillips.com | O: (702) 862-3817 | C: (702) 467-1066 
   

Website   On the Front Lines of Workplace Law  
  

This message may contain confidential and privileged information. If it has been sent to you in error, please 
reply to advise the sender of the error, then immediately delete this message. 

From: Kheel, Allison  
Sent: Friday, May 30, 2025 8:38 AM 
To: Adam Levine (alevine@danielmarks.net) <alevine@danielmarks.net>; Joi Harper <jharper@danielmarks.net>; David 
Westbrook <pdavidwestbrook@gmail.com> 
Cc: Kheel, Allison <akheel@fisherphillips.com>; Kerr, Darhyl <dkerr@fisherphillips.com>; Griffin, Sarah 
<sgriffin@fisherphillips.com>; Ricciardi, Mark <mricciardi@fisherphillips.com> 
Subject: Follow up on CCDU Binding Fact Finding 
 

Dear Adam,  

Following up on our call last week, you had stated that longevity was no longer on 
the table, and except for compensa on and parity, the par es had either TA�ed or 
withdrew all other remaining proposals prior to the non-binding fac inding.   
 
This e-mail shall conrm that the only Ar cle that remains open is Ar cle 31 
concerning compensa on (which includes the Salary Schedules in Appendix A by 
reference).  The a ached (which the Union previously received on May 9, 2025) 
cons tutes the County�s most recent o er on compensa on.  This proposal 
includes the 3% COLA (which the CCDU already received) as well as the addi onal 
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2

1% wage increase and the 8% and 6% increases to the top and bo om of the 
respec ve salary ranges for the Deputy PD and Chief Deputy PD.  It is the County�s 
current understanding that the Union has rejected this proposal, despite the fact 
that this proposal will result in the CCDU having the same wage schedule the 
CCPA.  It is also the County�s understanding that the Union has not passed any 
counter proposal on Ar cle 31, but instead is choosing to insist to the point of 
binding fact nding that the CBA include a new ar cle with �me too� language 

tled �Salary Schedule Parity.�   
 
However, �me too� or �parity� language is not a mandatory subject of bargaining 
under NRS 288.150 and the County does not agree to take this issue to binding 
fac inding.  Please conrm by End of Business on Wednesday, June 4, 2025 
whether the Union intends to ask the binding fact nder to impose the new 
�parity�/�me too� ar cle. 

The County is currently reviewing witness availability for the addi onal dates 
provided by Arbitrator Clauss (but I am not op mis c since one is a holiday and 
one is a Saturday).  However, the County has already indicated its availability for 
September 8, 2025 and remains available and remains ready to present its nal 
o er on Ar cle 31 � Compensa on at binding fact nding.   
 
Please do not hesitate to contact me if you wish to discuss this ma er further.  
 
Very truly yours, 
 
 

 

Allison Kheel 
Attorney at Law

Fisher & Phillips LLP 
300 S. Fourth Street | Suite 1500 | Las Vegas, NV 89101 
akheel@fisherphillips.com | O: (702) 862-3817 | C: (702) 467-1066 
   

Website   On the Front Lines of Workplace Law  
  

This message may contain confidential and privileged information. If it has been sent to you in error, please 
reply to advise the sender of the error, then immediately delete this message. 
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CCPA Proposal : 4/29/2025 

ARTICLE 
PAY SCALE DIFFERENTIAL 

The Salary Schedules and Ranges of Deputy District Attorney shall be, at least, 
10% higher than Deputy Public Defender Salary Schedules and Ranges. 

The Salary Schedules and Ranges of Chief Deputy District Attorney shall be, at 
least, 5% higher than Chief Deputy Public Defender Salary Schedules and 
Ranges. 

Dated this __ day of , 2025 ---

Marc DiGiacomo 
CCPA Spokesperson 

Marc Ricciardi 
Clark County Spokesperson 
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UNION PROPOSAL: 03/15/2025 [---] =DELETED LANGUAGE 
CAPS=NEW LANGUAGE 

 
 

ARTICLE 38 
SALARY SCHEDULE PARITY 

 
 

1. Anytime the Clark County Prosecutors Association receives any salary schedule increase(s), 
then the salary schedules for all employees covered by this Agreement shall be adjusted 
under the same terms and conditions.  This is to ensure and maintain the longstanding 
historical parity between the Deputy District Attorneys and Deputy Public Defenders in Clark 
County, and throughout Nevada. 

 
 

 

       Mark Ricciardi Date 
       Clark County, Nevada 
       Representative/Chief Negotiator 
 
 
 

P. David Westbrook                     Date 
Clark County Defenders Union  
Representative/Chief Negotiator 
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Local 1107's Response to
Petition for Declaratory Order 



l CHRISTENSEN JAMES & MARTIN, CHTD. 

FILED 
August 14, 2025 
State ofNe;,.-ada 

E..MR.B. Evan L. James, Esq. (7760) 
2 Daryl E. Martin, Esq. (6735) 

Dylan J. Lawter, Esq. (15947) 
3 7440 W. Sahara Avenue 

9:03 p.m. 

Las Vegas, Nevada 89117 
4 Telephone: (702) 255-1718 

Facsimile: (702) 255-0871 
5 Email: elj@cjmlv.com, dem(dcjmlv.com; dil@cjmlv.com 

Auorneysfor Local 1107 
6 

7 

8 

9 

10 

11 

STATE OF NEVADA 

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 

CLARK COUNTY, 
CASE NO.: 2025-015 

Petitioner, 

vs. 

CLARK COUNTY DEFENDERS 
12 UNION, et al., 

13 

14 

15 

Respondents. 

LOCAL 1107'S RESPONSE TO PETITION FOR DECLARATORY ORDER 

Respondent, Nevada Service Employees Union aka Service Employees 
16 

International Union, Local 1107 ("Local 1107" or the "Union"), 1 by and through its 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

counsel of record, ond pursuant to NAC 288.390, hereby responds to the petition for 

declaratory order filed by Clark County. 2 

I. 

INTRODUCTION 

Despite the County's attempt at linguistic contortion, the questions before the 

Board are straightforward. Are "salary and wage rates" a mandatory subject of bargaining 

under NRS 288.150(2)(a)? The answer is a resounding "yes." Does a proposal for pay 

parity fall within the scope of ''salary and wage rates" and therefore qualify as a subject 

ripe for bargaining? Absolutely. May the Board override the statutory framework and 

27 1 Local 1107's address is 2250 S. Rancho Drive, Suite 165, Las Vegas, NV 89102. 
2 Clark County's address is 500 S. Grand Central Parkway, Las Vegas, NV 89155. 



1 impose its own judgment on how parties should negotiate over such mandatory subjects? 

2 No. 

3 Local 1107 does not take a position on whether this specific pay parity provision 

4 should ultimately be included in the Clark County Defenders Union collective bargaining 

5 agreement. That decision lies with the fact finder. However, what Local 1107 does 

6 assert-unequivocally-is that the Board lacks the authority to prevent bargaining parties 

7 from using lawful means in an effort to cause such a provision to be stated in a collective 

8 bargaining agreement, including through the fact finding process. The Board's role is not 

9 to evaluate the merits of individual proposals, but simply to determine whether they fall 

10 within the scope of mandatory bargaining. 

11 Pay parity, by its very nature, relates directly to salary and wage rates. As such, it 

12 is a mandatory subject of bargaining. Once the Board correctly reaches that conclusion, 

13 its involvement ends. The propriety of the specific clause-its fairness, feasibility, or 

14 economic impact-is a matter for the fact finder to assess through the process established 

15 by the Legislature. The Board must respect that process and refrain from substituting its 

16 own judgment for that of the parties or the designated neutral. 

17 

18 

19 

IL 

STATEMENT OF THE FACTS 

Local 1107 has not been involved in the interactions between the County and the 

20 Clark County Defenders Union ("CCDU"), which are described in the County's petition. 

21 Thus, Local 1107 does not dispute the facts as laid out by the County, except to the extent 

22 the County may have misrepresented oral communications between those parties (if at all). 

23 Notably, the County points out that an outside source-the Consumer Price Index 

24 ("CPl")--is consulted to determine wage increases. Based on Local 1107's experience in 

25 negotiating its own collective bargaining agreements, this is the County's typical practice. 3 

26 
3 Under NAC 288.322, the Board may take official notice of the CBAs between Local 

27 1107 and Clark County, which are in the Board ' s possession. 
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1 

2 

3 A. 

4 

III. 

MEMORANDUM OF POINTS & AUTHORITIES 

Neither the Board nor the County can limit the definition of salary or wage 

rates under N RS 288.150(2)( a). 

5 The very first of twenty-three enumerated mandatory subjects of bargaining under 

6 NRS 288. l 50(2)(a) is "salary or wage rates or other forms of direct monetary 

7 compensation." Under this language, not only the outcomes-i. e., the actual rates-but 

8 also the methods by which those rates are determined are subjects of mandatory 

9 bargaining, as evidenced by the County's reliance upon the CPI, which is just one 

10 example of many valid methods for negotiating salary adjustments. It follows logically 

11 that any rational mechanism for determining wage rates, including pay parity, falls within 

12 the scope of mandatory bargaining. 

13 The County's attempt to exclude pay parity from bargaining by invoking the 

14 "significant relationship" test is both misguided and legally unsound. The Nevada 

15 Supreme Court has held that any subject with a "significant relationship" to wages, hours, 

16 and working conditions is also a mandatory subject of bargaining. Truckee Meadows Fire 

17 Prot. Dist. v. lnt'!Ass'n of Fire Fighter.!>~ Local 2487, 109 Nev. 367,371,849 P.2d 343, 

18 346 (1993 ). Properly applied, the "significant relationship" test serves to clarify, not 

19 narrow, the scope ofborgaining subjects. See, e.g, Ormsby Cty Ed Ass'n v. Carson City 

20 School Dist., Case No. A 1-045549, Item No. 333, at 3 (EMRB, June 27, 1994) ("We have 

21 never accepted or adopted a narrow statutory interpretation of the tenn "insurance 

22 benefits" as set forth in NRS 288.150(2)(t)."). The Legislature has already defined the 

23 boundaries of mandatory bargaining in NRS 288.150(2). The Board is not authorized to 

24 further restrict that scope. Any effort to do so would be an overreach and contrary to 

25 legislative intent. 

26 The County's semantic gymnastics should be disregarded. It argues that pay parity 

27 bears no "significant relationship" to salary or wage rates. Yet, by definition, "pay" is 
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1 inherently linked to both salary and wages. Merriam-Webster defines "salary" as "fixed 

2 compensation paid regularly for services, "4 and "wage" as "a payment usually of money 

3 for labor or services usually according to contract"5 The term "pay" is embedded in both 

4 definitioru. Furthermore, the County's emphasis on the modifier "parity" is misplaced. 

5 The Cambridge Dictionary defines "parity" as "equality, especially of pay or position."6 

6 Thus, pay parity is not tangential-it is central to the concept of salary and wage rates. 

7 The County contends that it is improper for third parties to influence wage 

8 calculations. Yet it routinely and repeatedly relies on at least one third party source, the 

9 CPI, to do precisely that. The distinction it draws between CPI and pay parity is arbitrary. 

10 Once wage rates are codified in a contract, they express the "meeting of the minds" of the 

11 contracting parties, and they become objective by definition. Merriam-Webster defines 

12 "objective" as "expressing or dealing with facts or conditions as perceived without 

13 distortion by personal feelings, prejudices, or interpretations."7 Ts the County suggesting 

14 that its own contracts with other parties are subjective or biased? If not, then its objection 

15 to the inclusion of a contractual pay parity provision on the grounds of subjectivity 

16 collapses. 

17 Moreover, the County's claim that pay parity shifts the wage calculation from 

18 "what" to "who" is a rhetorical sleight of hand that must be rejected. The CPI itself is not 

19 a divine abstraction-people develop it. lf the County accepts CPI as a valid "what," then 

20 it must accept that other hwnan-created benchmarks, such as comparable contracts, also 

21 qualify as "whats." Pay parity does not require referencing a specific individual or even a 

22 specific group; it references another contract-a neutral, objective document. In the 

23 County's own terms, a contract is a "what," not a "who." 

24 

25 
4 https://www.merriam-webster.com/dictionarv/salarv. 

26 5 https://www.merriam-webster.com/dictionarv/wage. 
6 https://dictionary.cambridge.ordus/dictionarv/english/parity. 

2 7 7 https://www.merriam-webster.com/dictionarv /ob iecti ve. 
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1 Ultimately, whether a fact finder agrees with the merits of pay parity as a method 

2 for determining wage rates is a separate issue. 8 That question lies outside the jurisdiction 

3 of this Board. What is within the Board's purview is to uphold the statutory framework 

4 established by the Legislature, which clearly includes salary and wage rates-and by 

5 extension, the methods used to determine them-as mandatory subjects of bargaining. 

6 B. 

7 

The County's own admissions reveal a pattern of bad faith bargaining. 

While the County accuses the CCDU of bargaining in bad faith, it simultaneously 

8 reveals its own failure to meet the legal standard for good faith bargaining under NRS 

9 288.270(1)(e). This statute clearly prohibits a local government employer from refusing to 

10 bargain collectively in good faith with the exclusive representative of a bargaining unit. 

11 Importantly, bad faith bargaining is not judged by isolated incidents but by a pattern of 

12 conduct that undermines the coJlective bargaining process. See City of Reno v. Reno 

13 Police Protective Ass'n, Case No. Al-046096, Item No. 790 (EMRB, Nov. 27, 2013). 

14 The County's conduct fits this pattern. It has long maintained a rigid adherence to 

15 proposals that prioritize uniformity across bargaining units, regardless of the unique needs 

16 and interests of each unit. This approach has been flagged by Local l l 07 as problematic, 

17 and now the County has openly confirmed it. In its own words, the County admits that it 

18 does not negotiate based on the specific interests of individual bargaining units. It instead 

19 seeks to impose a one-size-fits-all strategy, but only when the County concludes that 

20 doing so benefits the County. As stated in its Petition at 16:21-17:1, "This would 

21 negatively impact the County's overall bargaining strategy of maintaining a pattern or 

22 consistency across bargaining units." 

23 

24 

25 8 Many of the argwnents the County presents to the Board would be more appropriate for 
a fact finder to consider (e.g., the "Big Union" v. "Small Union" argument starting on 

26 page 16 of the Petition). The fact finder is empowered lo determine whether there is a 
significant difference between the two employee organizations to determine if pay parity 

27 is inappropriate. 
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1 This admission is not just a strategic misstep. It is a direct contradiction of the 

2 County's legal duty to bargain in good faith with "each" unit (NRS 288.250(1)), based on 

3 each unit's distinct "comm unity of interest.'' See NRS 28 8 .1 70(1). The County's approach 

4 effectively sidelines the voices of individual units in favor of a homogenized framework 

5 that serves the County's own convenience. 

6 Furthermore, the Cotmty's reasoning is internally inconsistent. It claims that "pay 

7 parity would increase the number of differences in benefits" between units-a statement 

8 that defies logic. Petition at 16:20. It is self-evident that parity would reduce disparities, 

9 not increase them. This contradiction exposes the County's selective application of its 

10 "uniformity" principle: it invokes uniformity when the County's position is aided, but 

11 abandons uniformity in other circumstances. This opportunistic stance is a hallmark of bad 

12 faith bargaining. 

13 Maintaining parity often makes good sense to bargaining parties, and there should 

14 be no prohibition on written parity provisions appearing in CBAs. As it relates to the 

15 bargaining units represented by Local 11 07, the County has already established a clear 

16 precedent of maintaining parity across agreements on mandatory subjects of bargaining. 

17 Notably, Article 29 of both the Supervisory and Non-Supervisory Collective Bargaining 

18 Agreements contains identical language regarding Group Insurance-a mandatory subject 

19 under NRS 288.150(2)(f). This article outlines the creation of an executive board 

20 composed of management representatives tasked with overseeing the Clark County Group 

21 Health Insurance Plan. Critically, both CBAs explicitly assign to that managerial boar<l the 

22 responsibility of "[d]eveloping and negotiating any plan changes with SEIU." 

23 The inclusion of this identical provision in both contracts is not incidental. It 

24 reflects the County's recognition that consistency and fairness across bargaining units is 

25 both appropriate and achievable. By embedding the same language in two separate 

26 agreements, the County has demonstrated that parity is not only possible, but also a 

27 standard practice when addressing mandatory subjects. This reinforces the argument that 
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1 similar treatment should be extended in other areas of negotiation, and none of this would 

2 be altered if an express parity provision were stated in a CBA. 

3 In essence, the County wants the ability to treat all bargaining units as one 

4 whenever it chooses, and only when it chooses. This is not collective bargaining; it is 

5 strategic manipulation. The County cannot have it both ways. If the County truly values 

6 fairness and consistency, it must respect the individuality of each bargaining unit and 

7 negotiate accordingly, including those bargaining units that may seek to include parity 

8 provisions in their contracts. Otherwise, the County is not bargaining in good faith-it is 

9 bargaining for control-and its efforts violate the requirements ofNRS 288. 

10 

11 

12 

IV. 

CONCLUSION 

Based upon the foregoing, Local 1107 respectfully requests that the Board deny 

13 Clark County's Petition for Declaratory Order. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

DATED this 14th day of August, 2025. 

CHRISTENSEN JAMES & MARTIN, CHTD. 

By: Isl Dvlan J Lmvter 
Dylan J. Lawter, Esq. 
Nevada Bar No. 15947 
7440 W. Sahara Avenue 
Las Vegas, NV 89117 
Attorneys for Local 1107 
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1 

2 

CERTIFICATE OF SERVICE 

I hereby certify that on August 14, 2025, I caused a true and correct copy of the 

3 foregoing Response to be filed via email, as follows: 

4 

5 

6 

Employee-Management Relations Board 
emrb(iilbusiness.nv. gov 

I hereby certify that on August 14, 2025, I served a true and correct copy of the 

7 foregoing Response via email to the following recipients: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

FISHER & PHILLIPS LLP 
Mark J. Ricciardi 
Allison L. Kheel 
300 South Fourth Street, Suite 1500 
Las Vegas, NV 89101 
mricciardiri:t),fishe rphilli ps.com 
akheel 'Z?.fisherphillips.com 

CHRISTENSEN JAMES & MARTIN, CHTD. 

By: Isl Drlan Lawter 
Dylan Lawter 
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Clark County's Reply to SEIU
and In Support of Petition for 

Declaratory Order
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FISHER & PHILLIPS LLP 
1 MARK J. RICCIARDI, ESQ. 

Nevada Bar No. 3141 
2 ALLISON L. KHEEL, ESQ. 

Nevada Bar No. 12986 
3 300 South Fourth Street, Suite 1500 

Las Vegas, Nevada 89101 
4 Telephone: (702) 252-3131 

Facsimile: (702) 252-7411 
5 E-mail: mricciardi'..!~fishe rphillips.com 

E-mail: akheel 11 fishc rphillips.com 
6 Allorneys for Petitioner, Clark County 

FILED 
September 19, 2025 

State of Nevada 
E.M.RB. 
10:Jl a_m_ 

7 

8 

STATE OF NEV ADA 

EMPLOYEE-MANAGEMENT RELATIONS BOARD 

9 

10 

11 

12 

13 
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CLARK COUNTY, 

Petitioner, 

vs. 

CLARK COUNTY DEFENDERS UNION; 
CLARK COUNTY PROSECUTORS 
ASSOCIATION; SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107 
(NON-SUPERVISORY); SERVICE 
EMPLOYEES JNTERNATJONAL UNION, 
LOCAL 1107 (SUPERVISORY); 
INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS, LOCAL 1908 (NON­
SUPERVISORY); INTERN A TTONAL 
ASSOCIATION OF FIRE FIGHTERS, 
LOCAL 1908 (SUPERVISORY); 
JUVENILE JUSTICE PRO BATTON 
OFFICERS ASSOCIATION; JUVENILE 
JUSTICE SUPERVISORS ASSOCIATION; 
CLARK COUNTY LAW ENFORCEMENT 
ASSOCIATION, FOP LODGE #11; 
DISTRICT ATTORNEY 
JNVESTIGA TORS ASSOCIATION 

Respondent. 

Case No.: 2025-015 

CLARK COUNTY'S REPLY 
TO SEIU AND IN SUPPORT 

OF PETITION FOR A 
DECLARATORY ORDER 
CLARIFYING THAT PAY 

PARITY IS NOT A 
MANDATORY SUBJECT OF 

BARGAINING 

Petitioner, Clark County ("County" or "Petitioner"), by and through its counsel 

of record, Fisher & Phillips, LLP, hereby files this Reply to the Response filed by the 

Nevada Service Employees Union aka Service Employees International Union, Local 
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1107 ("SEIU" or the "Union"), and In Support of its Petition for a Declaratory Order to 

the Employee Management Relations Board ("Board" or "EMRB") requesting a finding 

that Pay Parity is not a mandatory subject of bargaining and finding that Pay Parity is a 

prohibited subject of bargaining or in the alternative a permissive subject of bargaining, 

and insistence upon taking such a non-mandatory subject of bargaining to Binding Fact­

Finding is bad faith bargaining. 

POINTS AND AUTHORITIES IN REPLY 

A. Pay Parity Is A Separate And Distinct Subject From .. Salaries And 
Wage Rates" Under NRS § 288.150(2)(a) 

In its Response, SEIU grossly mischaracterizes the nature of a Pay Parity clause 

and essentially argues that "Pay Parity" and "Pay" are synonymous and the Board should 

look no further (i.e., "ignore the man behind the curtain"). Focus on the word "pay" is 

highly misleading, as any "parity" or "me too" clause (e.g., vacation parity, break room 

parity, etc.) would be prohibited. At its core, a Pay Parity clause is a request for another 

union or entity to negotiate on your behalf- something the Board has made very clear 

is prohibited. Int'! Ass 'n of Fire Fighters, Local 1265 vs. City of Sparks, EMRB Item 

No. 136, at *8. Nothing makes this distinction clearer than the Limited Joinder filed by 

the Clark County Prosecutors' Association ("CCPA"), which clearly argues that the 

CCP A should not be responsible for negotiating on behalf of the CCDU. 

SEIU does make a solid point on the top of page 6 of its brief- that bargaining 

must be with each individual unit per the express language of NRS § 288.15 0( 1). But it 

is a solid point in favor of the County's position that Pay Parity is a prohibited subject of 

bargaining. A parity provision, as explained by the County and by the CPAA, would 

transfer the bargaining obligation outside of the unit and saddle the representative of 

another unit with that obligation, whether they wanted it or not. This would plainly 

constitute bargaining with someone other than the recognized representative for each unit, 
I 

in violation of NRS § 288.150(1). And it is precisely why cases such as Loe. 1219, Int'/ 
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Ass 'n of Fire Fighters v. Connecticut Lab. Reis. Bd., 370 A.2d 952 (Conn. 1976) have 

2 found Pay Parity to be unlawful and prohibited. 

3 SEJU would have the Board believe that parity is no different than referencing the 

4 external metric of CPI 1 (see SEIU Resp. p. 4), but as the County explained at length in its 

5 Petition, Pay Parity goes beyond merely referencing an external metric and shifts the duty 

6 to negotiation on behalf of bargaining unit members. The calculated results of 

7 government collected data is just not the same as forcing another union to negotiate a 

8 clause in a contract covering people who are not in its bargaining unit and who it does 

9 not represent. SEIU improperly focuses on the definitions of "subjective" vs. "objective" 

1 o and misses the overarching point. Use of CPI is merely a way of referencing an external 

11 calculation that will become fixed and known at a predetermined point in time, and with 

12 a predetermined methodology for calculation. Stated differently, CP1 imports a definite 

13 mathematical calculation into the CBA while Pay Parity imports another's negotiations 

14 and bargaining power into the CBA. 

15 To illustrate this distinction, imagine a scenario where both the CCPA and CCDU 

16 have Pay Parity provisions in their CBAs - i.e., the CCPA contract says: "we get 

17 whatever the CCDU negotiates;" and the CCDU contract says: "we get whatever the 

18 CCPA negotiates." In this scenario, there would be no way to know what to pay either 

19 bargaining unit. Such a scenario could easily occur if the Board incorrectly found Pay 

20 Parity to be a mandatory subject of bargaining. 

21 The Board should disregard SEIU's convoluted word games and focus on the crux 

22 of the issue: shifting responsibility for negotiations onto another entity. 

23 

24 

25 

26 

27 

28 

1 Additionally, the fact that the County uses CPI in its CBAs is irrelevant to the ultimate question of the 
Petition. lfthe Board were to (correctly) conclude that Pay Parity is a prohibited subject and (incorrectly) 
conclude that use of CPI as a metric somehow violated the law, then the provisions using CPT would simply 
become illegal. The mere fact that two parties agree to include an illegal term iu a controct does not make 
it legal. 
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B. The Board Should Disregard SEIU's Second Argument Concerning 
Bad Faith Bargaining As Irrelevant 

The present matter arises from a Petition for a Declaratory Order, proceedings 

which focus on the correct interpretation of the statute. This matter does not involve a 

Prohibited Practices Complaint or any allegations of bad faith bargaining. Therefore, 

SEIU's inclusion of three pages of argument claiming the County has engaged in a 

"pattern of bad faith bargaining" is entirely improper in a Response to a Petition for a 

Declaratory Order.2 SEIU is clearly attempting to prejudice the Board by 

mischaracterizing the County's actions in an attempt to make the County defend its 

actions and sidetrack these proceedings. The Board is not being called upon to adjudicate 

the legality of Clark County's bargaining history in these proceedings. Therefore, the 

Board should strike this argument from consideration when resolving the Petition. 

C. To The Extent The Board Considers Any Arguments Pertaining To 
Bad Faith Bargaining, An Overall Bargaining Pattern And Desire For 
Internal Equity Does Not Demonstrate Bad Faith Bargaining 

To the ex.tent that the Board does not strike SEIU's second argument and instead 

considers it as a general and abstract argument (which it is not, and the Board should not 

do), the Board should not conclude that maintaining a pattern in bargaining would in any 

way demonstrate bad faith bargaining. The County agrees with SEIU's statement that 

the County has a "legal duty to bargaining in good faith with 'each' unit (NRS 2 8 8 .25 0( 1 ), 

based on each unit's distinct 'community of interest."' (SEIU Resp. p. 6:2-3). However, 

a duty to bargaining with each unit individually in good faith does not exclude a general 

pattern in bargaining or a desire to maintain internal equity among all its employees. 

Clark County Teachers Ass 'n vs. Clark County School District, EMRB Item No. 131, 

Case No. Al~045354, *6 (EMRB, July 12, 1982) (holding that having matching 

agreements, and/or maintaining a pattern among bargaining units is not a prohibited 

practice). The County, like any party in negotiations, approaches bargaining with overall 

objectives and strategy, but still negotiates with each bargaining unit separately and based 

2 The County denies that it has engaged in any wrongdoing and reserves the right to fully brief and respond 
to any allegations of bad faith bargaining. 
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upon each individual unit's demands and relative bargaining power. 3 While having the 

same (or very similar) contract language in multiple CBAs may result in parity, this is 

not the same as having parity language in the contract. Each bargaining unit still 

individually negotiated for the specific terms in their respective contracts, and made 

different concessions and trade-offs to get there. 4 A desire for overall consistency and 

fairness is not equivalent to piggybacking off another unit's negotiations, particularly 

when that piggybacking is limited to one single contract tenn. 5 As the County highlighted 

in Section B(l) of its Petition, limiting negotiations on one subject (by a Pay Parity 

provision) allows the union to use its relative bargaining power to demarid greater 

concessions on other articles, while hindering the bargaining power of the referenced 

union. Therefore, even though the wage provisions of the two CBAs become more 

unifonn, the other provisions of the CBAs will become more disparate. 

CONCLUSION 

Based on the foregoing, the Board should reject SElU's attempt to 

mischaracterize Pay Parity language as equivalent to CPI language. "Parity" or "me too" 

language is a request to shift the duty to negotiate on behalf of bargaining unit members 

to another union or entity who does not represent those members. The Board should also 

strike SETU's second argument as outside the scope of this Petition. To the extent the 

Board considers SEIU's second argument, the Board should reject it as pattern bargaining 

and/or matching contract language are not evidence of bad faith bargaining, and simply 

because these may result in parity among bargaining units does not mean that 

"parity"r'me too" language is pennissible. Therefore, the Board should issue a 

II I 

3 While irrelevant to these proceedings, there are several instances in the County's bargaining history where 
it has deviated from its pattern of wage increase and negotiated a lower wage increase in exchange for a 
concession on another article. 
4 For example, in Fiscal Year 2024 all the County bargaining units agreed to identical CPl wage increase 
language with the exception of the CCPA who insisted on a flat 3% increase. 
5 Moreover, since wage increases are designed to compensote for inflation, and all units are covered by a 
single measurement of inflation (i.e. one inflation rate), and inflation impacts all units similarly, it is not 
surprising that the amount of the wage increases offered to the bargaining units is similar or the same. 
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Declaratory Order finding that Pay Parity is NOT a mandatory subject of bargaining and 

presenting Pay Parity language at Binding Impasse Fact-Finding is still an unlawful 

prohibited practice. 

DATED this 19th day of September, 2025. 

FP 56611666.2 

FISHER & PHILLIPS LLP 

By: Isl Allison L. Kheel, Esq. 
Mark J. Ricciardi, Esq. 
Allison L. Kheel, Esq. 
300 South Fourth Street, Suite 1500 
Las Vegas, NV 89101 
Attorneys for Petitioner 
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J hereby certify that on the 19th day of September, 2025, I filed by electronic 

means the foregoing CLARK COUNTY'S REPLY TO SEIU AND IN SUPPORT OF 

4 ITS PETITION FOR A DECLARATORY ORDER CLARIFYING THAT PAY 
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PARITY IS NOT A MANDATORY SUBJECT OF BARGAINING as follows: 

Employee-Management Relations Board 
3300 W. Sahara Ave., Suite 260 
Las Vegas, Nevada 89102 
em rb •. i ~_business.nv. gov 

l also served one electronic copy of the foregoing, addressed to the following: 

FP 56611666.2 

P. David Westbrook, Esq., President 
Clark County Defenders Union 
pdavidwestbrook•i/ umail.com 

Binu Palal, President 
Clark County Prosecutors Association 
B inu. Pal a I ll ·c larkco unh danv. L'OY 

Sam Shaw, Executive Director 
Service Employees International Union, 
Local 1107 (Non-Supervisory) 
sshaw a seiu.on.: 

Michelle Maese, President 
Service Employees International Union, 
Local 1107 (Supervisory) 
mmaese a.seiunv .Qf_g 

Patrick Rafter, President 
International Association of Fire Fighters, 
Local 1908 (Non-Supervisory & Supervisory) 
secretan 1908 kicloud.com 

Kevin Eppenger, President 
Juvenile Justice Probation Officers Association 
EppengK P@Clarkcountyn v. gov 

Tina Kohl, President 
Juvenile Justice Supervisors Association 
kohltm aclarkcount\nv.,,ov 
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Kenneth Hawkes, President 
Clark County Law Enforcement Association, Fraternal 
Order of Police Lodge #11 
Kenneth.Ha wkes:!I clarkcounb nv. ~ov 

Jocelyn Scoggins, President 
District Attorney Investigators Association 
jocel vn.scol!!!ins a clarkcount\ danv .com 

Adam Levine, Esq. 
Law Office of Daniel Marks 
A le vine ' a•dan ie \marks .net 
Allorney/for Respondent, Clark County Defenders Union 
and District Attorney Investigators Association 

Nathan R. Ring, Esq. 
REESE RTNG VEL TO, PLLC 
Nathan ,i-RRVLawvers.com 
Counsel for Respondent, Clark C aunty Prosecutors 
Association 

Evan L. James, Esq. 
Daryl E. Martin, Esq. 
Dylan J. Lawter, Esq. 
Christensen, James & Martin, Chtd. 
clj@cjmlv .corn 
dcm,,Lcjrnlv.com 
djl@cjmlv.com 
Attorneys for Respondent, Service Employees International 
Union, Local 1107 

By: Isl Heather Sanders 
An employee of Fisher & Phillips LLP 
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CCDU and DAIA's Answer to 
Clark County's Petition for Declaratory Order



1 ANSR 
LAW OFFICE OF DANIEL MARKS 

2 DANIEL MARKS, ESQ. 
Nevada State Bar No. 002003 

3 office@danielmarks.net 
ADAM LEVINE, ESQ. 

4 Nevada State Bar No. 004673 
alevine@danielmarks.net 

5 610 South Ninth Street 
Las Vegas, Nevada 89101 

6 (702) 386-0536 
Attorney for Respondents Clark County Defenders 

7 Union and District Attorney Investigators Association 

FILED 
September 5, 2025 

State of N e,rada 
E.M.RB. 
.2:18 p..m. 
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9 

CLARK COUNTY, 

STATE OF NEV ADA 

EMPLOYEE-MANAGEMENT RELATIONS BOARD 

CASE NO.: 2025-015 
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Petitioner, 

vs. 

CLARK COUNTY DEFENDERS UNION; 
CLARK COUNTY PROSECUTORS 
ASSOCIATION; SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107 (NON­
SUPERVISORY); SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107 
(SUPERVISORY); INTERNATIONAL 
ASSOCIATION OF FIRE FIGHTERS, LOCAL 
1908 (NONSUPERVISORY); INTERNATIONAL 
ASSOCIATION OF FIRE FIGHTERS, LOCAL 
1908 (SUPERVISORY); JUVENILE JUSTICE 
PROBATION OFFICERS ASSOCIATION; 
JUVENILE JUSTICE SUPERVISORS 
ASSOCIATION; CLARK COUNTY LAW 
ENFORCEMENT ASSOCIATION, FOP LODGE 
#11; DISTRICT A TIORNEY INVESTIGATORS 
ASSOCIATION 

Respondents. 

RESPONDENTS CLARK COUNTY 
DEFENDERS UNION AND DISTRICT 

ATTORNEY INVESTIGATORS 
ASSOCIATION'S ANSWER TO CLARK 

COUNTY'S PETITION FOR A 
DECLARATORY ORDER 

CLARIFYING THAT PAY PARITY IS 
NOT A MANDATORY SUBJECT OF 

BARGAINING 
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COMES NOW Respondents Clark County Defenders Union ("CCDU'; and District Attorney 

Investigators Association ("DAli-\.") (Collectively "Respondents"), by and through their undersigned 

counsel Adam Levine, Esq., of the Law Office of Daniel Marks and hereby answer Clark County's 

Petition for a Declaratory Order Clarifying that Pay Parity is not a Mandatory Subject of Bargaining 

as follows: 

I. BACKGROUND 

The "Factual Background" section of Clark County's Petition provides a recitation of the 

procedural history of this matter, but omits one crucial fact: despite having countless opportunities 

over the last year to assert that CCDU's Salary Schedule Parity article is not a subject of mandntory 

bargaining, the County failed to do so until the eve of binding arbitration. ' 

CCDU made its pay parity proposal during the April 17, 2024 negotiation session. Se(! Clark 

County Defenders Union v. Clark County, Case No. 2024-014, It.em No. 904 (2024). 1 At no time 

during the negotiation did Clark County assert that pay parity fell outside the scope of mandatory 

bargaining. When Clark County would neither accept the parity proposal in any form, nor make any 

counteroffer(s), CCDU was forced to declare impasse. 

Thereafter, Clark County demanded mediation. See Item No. 904. CCDU agreed to the 

County's demand on May 14, 2024, but the County refused to schedule the mediation until August 1, 

2024, a delay that this Board found to be "without cause" and "contrary to the duty to act in good 

faith." Id. The County had every opportunity during this three month delay to assert that the Parity 

Clause was not a subject of mandatory bargaining, but never did. The parties failed to reach an 

agreement during the mediation and a non-binding fact-finding was scheduled for January 30, 2025 -

a full 6 months later. 

1 The Board's Decision contains a detailed timeline of all proposals made by the parties. 

2 



1 Prior to the 1/30/2025 fact-finding, the parties each filed Prohibited Practices Complaints with 

2 the EMRB. See Clark County Defenders Union v. Clark County, Case No. 2024-014, Item No. 904 

3 (2024). Clark County filed its Counterclaim in Case No. 2024-014 on July 8, 2024. At no point in its 

4 Counterclaim did Clark County assert that CCDU was bargaining on a prohibited subject or was 

5 otherwise seeking to take a non-mandatory subject of bargaining to fact-finding. 

6 A hearing was held on the Prohibited Practices Complaints on November 6-7, 2024. Clark 

7 County did not seek to amend its Complaint prior to the hearing to assert that CCDU was insisting 

8 upon bargaining on a prohibited subject. Not once during the two full days of testimony and argument 

9 did the County assert that the parity clause was a prohibited subject. This argument was also absent 

10 from the County's post-hearing brief. 

11 As noted in Clark County's "Factual Background," the parties both agreed that the two issues 

12 to be submitted to Fact-Finder Robert Hirsch were CCDU's pay parity language and the issue of 

13 longevity. (Petition at p. 3 lines 7-10; Exhibit "3" to the Petition). However, at no time during the 

14 January 30, 2025 Fact-Finding hearing did Clark County claim that the pay parity proposal fell outside 

15 the scope of mandatory bargaining. (Exhibit "A"). Following the hearing, the parties agreed to file 

16 post-hearing briefs. At no point in its post-hearing brief did Clark County argue that the pay parity 

17 was not a subject of mandatory bargaining. (Exhibit "B "). 

18 In the written recommendation issued on April 16, 2025, Fact-Finder Hirsch recommended 

19 adding the pay parity clause proposed by CCD U, but modified to include both increases and decreases 

20 to the salary schedule. (Exhibit "5" to Petition). CCDU sent proposed language adopting the Fact-

21 Finding Recommendation to the County on May 3, 2025. (Exhibit "6" to Petition). 

22 It was not until May 30, 2025, 408 days after Clark County first received CCDU's Pay Parity 

23 proposal, that Clark County asserted for the first time that it believed pay parity is not a subject of 

24 mandatory bargaining. (Exhibit 8 to Petition, Email from Allison Kheel). That same day, the parties 

3 
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confirmed that the binding fact-finding before mutually selected Arbitrator Brian Clauss would take 

place on September 8, 2025. (Exhibit "C"). 

Tirroughout the months of June and most of July, Clark County did nothing regarding this 

emailed assertion. Rather, the County waited another 54 days until July 23, 2025 to file its Petition 

for a Declaratory Order. Quickly thereafter, the County sought to use this last-minute filing to postpone 

the agreed-upon fact finding hearing before Arbitrator Clauss. On August 5, 2025 Clark County, 

through its counsel, emailed Arbitrator Clauss with a motion to postpone the binding fact-finding 

hearing based upon its filing of the Petition. (Exhibit "D"). CCDU opposed this motion, arguing that 

the County was employing yet another delay tactic, and pointing out that another fact-finder had 

previous I y rejected sue b eleventh-hour attempts to avoid the statutory process based on newly asserted 

issues. (Exhibit "E"). The County's motion was denied by Arbitrator Clauss and the binding fact­

finding (interest arbitration) will proceed on September 8, 2025. 

A. Pay Parity Provisions Have Been an Established Part of Collective Bargaining 
Under NRS Chapter 288 for Over 40 Years 

As noted in Clark County's Petition, this Board has previously approved pay parity provisions 

in Clark County Teachers Association v. Clark County School District, Case No. A 1-045354 Item No. 

131 (1982) (hereafter "CCTA"). In CCTA, the District had three (3) bargaining units - teachers, 

classified employees, and administrators. 2 In 1981, the District ·negotiated parity agreements with its 

Classified and Administrative bargaining units. The District offered the Classified and Administrative 

bargaining units salary increases of 24% over two years, and agreed that if the increase offered to the 

Teachers Association exceeded that amount, the difference would be matched, and the percentage 

2 The Police Officers Association of the Clark County School District did not exist in 1982. 

4 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

salary parity would be maintained for each bargaining unit. This arrangement had been utilized with 

the knowledge of the Teachers Association since 1973. 

When the District reached an agreement with the Teachers Association to provide a 25.49% 

increase over the 2-year period, the parity agreement was implemented by the District to increase the 

amount received by the Classified and Administrative bargaining units. The Teachers Association, 

which already had a Complaint pending against the District, amended its Complaint to seek a 

declaration that the parity agreement was "null and void." 

In rej ccting the argument that parity agreements were unlawful, the Board noted that such 

parity agreements have been "an established pattern in negotiations in the state for over a decade." 

The Board specifically recounted: 

Although this is the first time this Board has been asked to directly address the 
validity of parity agreements, it is not the first time the Board has dealt with 
similar offers or agreements. These same parties were before this Board In the 
Matter of the Clark County Certified Teachers Association v. Clark County 
School District, et.al., Case No. Al-045302, Item No. 62 (1976). We held at 
that time it was not an unfair labor practice for the CCSD to offer the CCCTA 
the same percentage raise it offered the other two units it bargained with, 3 .5 
percent. Further, it should be noted that matching agreements were admitted to 
have been used by the CCSD since 1973. In Carson City Firefighters 
Association v. Carson City Board of Supervisors, et.al., Case No. Al-045285, 
Item No. 39 (1975), the Board ratified a differential pay raise for city 
firefighters of 5 percent above the overall cost of living and 11parity pay" 
increase granted for other city employees. More recently, an award under the 
"Firefighters Final Best Offer" provisions of NRS Chapter 288 was ratified by 
the Board in International Association of Firefighters, Local 1607 v. The City 
of North Las Vegas, Case No. Al-045341, Item No. 108 (1981). That award 
granted parity in wages as a provision of the contract for the firefighters of 
North Las Vegas. In that case parity was ordered not with the salaries of other 
city employees but was to be based upon the wages of firefighters -in the City 
of Las Vegas, employees of a separate governmental employer. 

Thus, the Board concluded, "Parity or matching agreements are not prohibited by any provisions under 

NRS Chapter 288, or by any other relevant statute or decisional law in Nevada." 
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Clark County itself has been both a direct and indirect party to pay parity clauses for many 

years. For example, in its January 30, 2025 PostMHearing Brief to FactMFinder Hirsch, the County 

admitted that it negotiated a pay parity article with the International Association of Firefighters 

("IAFF"). In arguing against pay parity for CCDU, the County wrote, "In fact, the only 'me too' 

provision used by the County is in the IAFF contracts, where the contracts are identical except for the 

wages of the supervisors are higher by a fixed amount." (Exhibit "B" at p. 19). Of course, even in this 

acknowledgement the County never argued that its IAFF pay parity provisiou was "outside the scope 

of mandatory bargaining.'' 

Clark County was also involved in negotiating a pay parity provision in connection with the 

Las Vegas Metropolitan Police Department ("LVMPD"). LVMPD is governed by a Fiscal Affairs 

Committee containing two representatives from Clark County and two from the City of Las Vegas. 

See NRS 280.130 (1),(3).3 Clark County and the City of Las Vegas are required to prepare a funding 

apportionment plan for L VMPD to be paid from the County and City budgets. See NRS 280.201. 

Clark County and the City of Las Vegas are responsible for financing L VMPD, and must therefore 

provide financial information to employee organizations under NRS 288.180(2). 

Because of their roles :in financing and financial oversight, these Clark County representatives 

are part of the Management Team that negotiates collective bargaining agreements between L VMPD 

and its employee organizations. (Exhibit "A" at p. 187). Likewise, the Clark County Commissioners 

and City of Las Vegas Council members who are part of the Fiscal Affairs Committee are required to 

approve any collective bargaining agreement under NRS 288.153. 

3 Each member is required to be part of its jurisdiction's governing body, i, e., a County Commissioner for Clark 
County, and City Council member for the City of Las Vegas. These four Committee Members then select a 
fifth member. NRS 280.130(4), 
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I LVMPD has two, separate bargaining units representing its bargaining-eligible peace officer 

2 employees: the Las Vegas Police Protective Association ("PP A"), representing non-supervisory 

3 officers, and the Las Vegas Police Managers and Supervisors Association ("PMSA"), representing 

4 supervisory officers. During the 2006-2010 collective bargaining agreement, L VMPD and PMSA 

5 agreed to a parity clause stating that) beginning in 2007, an L VMPD Sergeant would make 25% more 

6 than a Police/Corrections Officer II (which is the non-probationary classification for non-supervisory 

7 officers). (Exhibit "F").4 Under this parity provision, if L VMPD negotiates salary increases (be they 

8 market or Cost of Living Adjustments) with the PPA, the PMSA automatically receives the same 

9 increase in order to maintain parity. In 2020, LVMPD and PMSA agreed to increase the "spread" of 

IO this parity clause to 26.25%. (Exhibit "G"). 

11 Thus, in every contract cycle since 2006, County representatives on the L VMPD management 

12 teamhave negotiated a pay parity clause between the PP A and PMSA, and the County Commissioners 

13 who serve on the Fiscal Affairs Committee have ratified each of these collective bargaining 

14 agreements. At no point in the last 19 years has Clark County tried to claim that the L VMPD parity 

15. clause is somehow unlawful. 

16 Likewise, the Executive Department of the State of Nevada has been an enthusiastic advocate 

17 of pay parity provisions. In the recently concluded bargaining for the contracts for the 2025 - 2027 

18 biennium, the State made the same offer to every single one of its bargaining uni ts: 

19 1.1.2 Effective July 1, 2025, the salary schedules for employees in Bargaining 
Unit N will reflect a cost-of-living increase ("COLA") at the same percentage 

20 as that provided by legislation enacted by the Nevada Legislature to Executive 
Department unclassified nnd classified employees who are not members of a 

21 State Bargaining Unit for Fiscal Year 2026. 

22 

23 

24 
4 Lieutenants would likewise make 20% more than a Sergeant, and a Captain would make 22% more 
than a Lieutenant. 
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1.1.3 Effective July 1, 2026, the salary schedules for employees in Bargaining 
Unit N will reflect a cost-of-living increase ("COLA'') at the same percentage 
as that provided by legislation enacted by the Nevada Legislature to Executive 
Department unclassified and classified employees who are not members of a 
State Bargaining Unit for Fiscal Year 2027. 

(Exhibit "H" at p. 3 of 36). 

In their Interest Arbitration briefs, the Executive Department argued that such pay parity 

provisions were lawful and approved by this Board and went so far as to characterize such parity 

clauses as having "a history of success". (Exhibit "H" at p. 32 of 36). The parity provisions was 

reviewed by numerous Interest Arbitrators, and not a single one determined they were unlawful. 5 

In summary, pay parity clauses are not only uniformly recognized as a subject of mandatory 

bargaining under Nevada law, but they are actively utilized by the State of Nevada, the City of Las 

Vegas, and Clark County itself in other collective bargaining agreements. This is a settled issue. 

B. The Board Should Not Overrule Clark County Teachers Association v. Clark County 
School District Because Pay Parity Clauses are Not Unlawful and a re Encompassed 
Within the Scope of NRS 288.150(2)(a). 

Clark County's Petition argues that "pay parity" is not a subject of mandatory collective 

bargaining, as that term is not specifically delineated under NRS 288.150(2). However, not only does 

this position ignore ample legal precedent and the plain language of the statute, but the same argument 

could be made with regard to Cost-of-Living Adjustments (COLAs"), a term that likewise does not 

appear anywhere within the statute but is universally recognized as a salary compensation article under 

NRS 288. l50(2)(a).6 

5 Undersigned counsel represented Bargaining Units I and Nin connection with those interest arbitrations. 

6 In fact, Clark County has entered into collective bargaining agreements with all of its bargaining units that 
utilize tbe Consumer Price Index: "CPI-U all items in West-Size Class B/C, All Urban Consumers, not 
seasonably adjusted." Use of the CPI is also not expressly delineated under NRS 28 8 .150(2), but Clark County 
has likewise never argued that this provision is not a subject of mandatory bargaining. 
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1 NRS 288.150(2)(a) makes "Salary or wage rates or other forms of direct monetary 

2 compensation'' a subject of mandatory collective bargaining. Articles like pay parity clauses, COLAs, 

3 and use of a Consumer Price fudex, are just mechanisms for parties to address "salary or wage rates," 

4 and have always been recognized as such. As salary parity schedule directly relates to and is 

5 encompassed by "salary," ''wage rates," and "direct monetary compensations," it falls under the 

6 subjects of mandatory bargaining pursuant to the plain language of the statute. 

7 Clark County's Petition incorrectly argues that pay parity is not "significantly related" to NRS 

8 288.150(2)(a) because it "fundamentally changes the issue of 'what' to 'who.'" (Petition at p. 8). Clark 

9 County cites to International Longshoremen 's Association v. NLRB, 277 F.2d 681, 683 (D.C. Cir. 

10 1960) in support of this argument. 

11 Clark County is incorrect that the pay parity clause fundamentally changes the issue from 

12 "what" to "who". At all times, Clark County will be bargaining with CCDU. The "what" that will be 

13 bargained over is the "salary rates". The salary rates of another bargaining unit, such as the Clark 

14 County Prosecutors Association, will simply be the measure of these rates. It's not a ''who," it's just 

15 a detail of the "what." 

16 The Board has heard and rejected similar challenges before. For example, in Firefighters, 

17 Local 1607 v. The City of North Las Vegas, Case No. Al-045341, Item No. 108 (1981), the City of 

18 North Las Vegas refused to implement a binding futerest Arbitrat.or's award of the Union's package, 

19 which included a parity clause requiring that wages for North Las Vegas Firefighters be retained "at 

20 parity with the wages of firefighters in the City of Las Vegas." id. The Board rejected the City's 

21 argument that the futerest Arbitrator exceeded his authority under the act, and that the award was 

22 arbitrary and capricious. 

23 Moreover, a review of International Longshoremen 's Association, relied on by Clark County, 

24 reveals that it does not even address the subject of pay parity clauses or proposals. In International 
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Longshoremen 's Association, the NLRB entered an order directing the union ("ILA") to cease-and­

desist from demanding that any agreement reached with the employer associations ( collectively the 

New York Shipping Association, Inc.) cover employees in units other than Il.,A, and further 

prohibiting resorting to economic pressure, including strikes, to force any agreement reached with ILA 

to cover employees in another unit, so long as certification of such other units remained outstanding. 

In essence, the ILA was trying to directly bargain on behalf of employees outside their bargaining unit. 

The D.C. Circuit denied enforcement because, during the pendency of the charge, Il,A entered into a 

proper collective bargaining agreement with the shipping association entities, and the matter was 

remanded back to the NLRB for further consideration in light of the master contract and the court's 

holding. 

Clark County is deliberately confusing the issue of bargaining for employees outside of the 

bargaining unit with the issue of a union bargaining for pay parity clauses on behalf of its own 

members. These two concepts are not interchangeable. The holding of International Longshoremen 's 

Association would be applicable if the CCDU, a bELigaining unit made up entirely of public defender 

attorneys, were attempting to bargain for salary raises for other employees at the Clark County Public 

Defender's Office, such as file clerks, social workers, or secretaries. These non-attorney employees 

arc either unaffiliated with a union, or are members of SEIU, and CCDU cannot bargain on their 

behalf. That is the conduct prohibited by International Longshoremen 's Association, not bargaining 

for parity with the Clark County Prosecutors Association, a unit so similarly situated, that Clark 

County has identified CCD U and the CCP A on multiple occasions as «two sides of the same coin." 

Clark County argues this Board should overrule its 40+ year old precedent in Clark County 

Teachers Association v. Clark County School District, Item No. 131, because the "laissez-faire 

approach displayed in Item No. 131 is inconsistent with the statutory te:xt calling for negotiations to 

be conducted for each appropriate bargaining unit". (Petition at p.12). In support of this argument it 

10 



1 cites a number of cases including IAFF Local 1265 v. City of Sparks, Case No. Al-045362, EMRB 

2 Item No. 136 (EMRB, Aug. 21, 1982), Water Emp. Assoc. v. LVVWD, Case No. Al-045418, EMRB 

3 Item No. 204 (EMRB, March 16, 1988), Stationary Engineers, Local 39, Int'[ Union of Operating 

4 Engineers v. Lyon County, Case No. Al-045457, EMRB Item No. 241 (EMRB; June 11, 1990) and 

5 Clark County Education Assoc. v. Clark County School District and Intervenor Education Support 

6 Employees Assoc. , Case No. 2023-009, EMRB Item No. 890. (EMRB, Jan. 25, 2004). However, not 

7 one of these cited cases addresses pay parity clauses. Instead, every one the County's cases addresses, 

8 in one form or another, the representation of employees outside of the bargaining unit. These are two 

9 separate and distinct issues which must not be conflated. 

10 In support of its argument that pay parity clauses should be deemed a subject of prohibited 

11 bargaining, Clark County cites to a single case: City of New York and Patrolmen 's Benevolent Assoc., 

12 9 PERB 4507, 1976 WL395126 (1976) from the New York Public Employee Relations Board. What 

13 Clark County neglects to inform the Board is that this case is no longer good law after City of 

14 Schenectady v. City Fire Fighters Union, 448 N.Y.S.2d 806, 85 App.Div.2d 116 (1982), a case 

15 discussed in more detail below. The County also fails to mention that the overwhelming weight of 

16 decisions from other jurisdictions are in accord with this Board's decision in Clark County Teachers 

17 Association v. Clark County School District, Item No. 131. 

18 For example, California has reviewed this very issue and ruled that parity clauses are not 

19 unlawful. In the case of Banning Teachers Association, CT AINEA v. Banning Unified School District, 

20 1985 Cal. PERB LEXIS I, PERB Decision No. 536 (1985), the School District reached a partial 

21 agreement on salaries with its Classified unit, which had a parity clause stating that if any other unit 

22 received a higher salary increase than the Classified unit, tha.n Classified unit salaries would be 

23 adjusted to receive the higher amount. The Teachers Association filed an unfair practice charge based 

24 upon the parity clause. 
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The issues raised before the California Public Employee Relations Board (PERB) are the exact 

same issues raised by Clark County here: 

1. Does a parity agreement with one exclusive representative constitute a per se 
violation of the BERA? 

2. Does a parity agreement with a classified unit which ties salary increases to 
the certificated unit violate EERA's mandate for a separation of units? 

See 1985 Cal. PERB LEXIS 1 at *3. 

The PERB held "parity clauses are not 'per se' unlawful under the BERA". While the PERB 

did note that such clauses might cause an employer (as opposed to the union) to engage in bad faith 

collective bargaining, such issue should he decided, "on a case-by-case basis". Id. at *5. 

The California PERB in Banning Teachers Association further rejected the (confused) 

argument that Clark County makes in the instant Petition regarding one unit bargaining on behalf of 

another: 

Thus, we hold that parity clauses are not prohibited by the statutory "wall of 
separation" mandated by the BERA or that such clauses cause a 11blurring of 
unit lines." Therefore, we find that this parity clause does not break down the 
"walls of separation" between the classified and certificated units. 

We find, also, that the instant parity agreement does not require the Association 
to negotiate on behalf of the classified unit. The classified unit negotiated and 
reached agreement with the District on a new collective bargaining agreement. 
One of the negotiated aspects was this clause, which would become effective 
only if the Association negotiated a raise higher than that previously negotiated 
by the classified employees. Otherwise, the clause has no effect. 

Id. at *8-9. 

The Teachers Association petitioned the California Court of Appeals for review. Although a 

divided Court of Appeals held that parity agreements were per se unlawful, a unanimous California 

Supreme Court reversed the Court of Appeals and reinstated the PERB 's decision that parity clauses 
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are not unlawful. See Banning Teachers Association v. Public Employment Relations Board 44 Cal. 

3d 799, 750 P.2d 313, 244 Cal. Rptr. 671 (1988). 

The California Supreme Court has also noted that parity agreements were lawful and bad been 

upheld by courts and labor relations boards in other jurisdictions. 750 P.2d at 318, citing Teamsters, 

Local 126 (Inland Steel) (1969) 176 NLRB 417; City of Detroit v. Killingsworth 48 Mich. App. 181, 

210 N. W.2d 249 ( 1972), City of Schenectady v. City Fire Fighters Union, 448 N.Y.S.2d 806, 85 

App.Div.2d 116 (1982) ; and City of Scranton 16 PPER para. 16016 (1984). The Supreme Court of 

California concluded: 

To hold parity agreements per se illegal would place a burdensome limitation 
on public school employers to negotiate effectively in an already cumbersome 
environment of multi-unit collective bargaining. It would obstruct employment 
relations, thus defeating the stated purpose of section 3512 "to foster peaceful 
employer employee relations .... 11 It would also adversely affect the bargaining 
efficiency and strategy of school districts and public sector unions in California 
and would prolong bargaining, making settlements more difficult and labor 
unrest more frequent. 

Although we conclude that parity agreements do not per se violate either section 
3543.5, subdivision (c) or section 3545, subdivision (b)(3) and that PERB did 
not abuse its discretion in finding that the parity agreement here did not violate 
these statutes, we nevertheless recognize that under different circumstances an 
employer might violate the BERA by entering into a parity agreement. 

Id., 750 P.2d at 318. 

In Associated Administrators Of Los Angeles And Service Employees ln.ternational Union, 

Local 99 v. Los Angeles Unified School District, 1995 Cal. PERB LEXIS 2; PERB Decision No. 1079 

(1995), the California PERB addressed situations where a Banning a parity clause ruight constitute a 

prohibited practice. In Associated Administrators, the District entered into a collective bargaining 

agreement with its teachers' bargaining unit that provided that, if the District entered into any "me-

too," "most favored nations," or "equitable treatment" provision with any other bargaining unit, the 

teachers bargaining unit would receive a 10% lump sum bonus. The Administrative Association and 

13 



1 Service Employees International Union Local 99 alleged that such an arrangement was unlawful. An 

2 Administrative Law Judge ("ALJ'') concluded that such a clause would prevent good faith negotiations 

3 with the other unions, and that such was, in fact, the "exactly the intended effect" of the clause. Id. at 

4 5. In applying Banning to determine that the arrangement was unlawful, the ALJ applied a "flexibility" 

5 test, which asked the question: "whether the disputed clause restricts the employer's flexibility to 

6 negotiate with other exclusive representatives." See Id. at 4, 19. 

7 The District filed exceptions to the AI.J's decision before the PERB. However, PERB 

8 reiterated that pay parity provisions are lawful and found that, while the ALJ improperly applied a 

9 "flexibility" test, that the arrangement was nonetheless unlawful as it discouraged the District from 

10 entering into pay parity provisions noting, "the huge size of the bonus makes it inconceivable that the 

11 District wou Id agree to otherwise legal clauses with the other units." See 199 5 Cal. PERE LEXIS 2 at 

12 *12. So, not only are pay parity clauses lawful, but bargaining for arrangetnents which effectively 

13 prohibit an employer from entering into parity clauses is, itself, a prohibited practice. 

14 In Mayor of Baltimore v. Baltimore City Firefighters IAFF Local 734, 136 Md. App. 512, 766 

15 A.2d 219 (2001), the union and the City were at impasse and went to binding interest arbitration before 

16 a three-member Panel. The union's final, best offer included a pay parity provision which required the 

17 City to provide the same wage or benefit increases the City granted to its police officers. The City 

18 filed for an injunction in court to prohibit, among other things, the arbitration Panel from. considering 

19 the pay parity clause asserting the same argument made by Clark County in this case - that a pay parity 

20 provision "imperrnissibly restricts and interferes with the City's ability to negotiate directly and in 

21 good faith with both the police and fire unions." 766 A.2d at 221. The trial court dismissed the City's 

22 complaint, and the City appealed from the dismissal. 

23 In the interim - after the dismissal but before the appeal was heard - the Panel adopted the 

24 union's proposal, including the pay parity provision. Id. 766 A.2d at 223. The Maryland Court of 

14 



1 Special Appeals concluded that the issue of an injunction to prevent the proposal was moot by virtue 

2 of the Panel's decision, but nevertheless determined that the complaint was still justiciable as an action 

3 to vacate the award. Id. at 224. The Court of Special Appeals rejected the position that pay parity 

4 clauses were per se unlawful, and affirmed the interest arbitration award, detennining that the better 

5 approach was that of the California Supreme Court from Banning and the New York case of City of 

6 Schenectady v. City Fire Fighters Union, Local 28, supra: 

7 We agree with the New York and California courts that have held that parity 
provisions are not per se illegal and are a proper subject for arbitration. 

8 We do not find the parity provision to be violative ofMERO's requirement of 
good faith negotiation, or its prohibition against interfering with or restraining 

9 a certified employee organization, nor inconsistent with the Charter. 

10 Id. at 227 (empllilsis added). Similar conclusions were reached by the Superior Court of Connecticut 

11 in Town of Madison v. International Brotherhood of Police Officers Local 456, 1999 Conn. Super. 

12 LEXIS 112 (Ct. 1999) wherein a motion to vacate an arbitration award containing a pay parity clause 

13 was denied, and Wilmington Firefighters Ass'n, Local I 590 v. City of Wilmington, 2002 Del. Ch. 

14 LEXIS 29 (Del. 2002), where the Court of Chancery reversed a decision of the Delaware Public 

15 Employee Relations Board in holding that a pay parity clause in a collective bargaining agreement 

16 was not triggered by the City's later agreement with its police. 

17 As mentioned above, the sole case cited by Clark County, City of New York and Patrolmen 's 

18 Benevolent Association, supra, is not even good law in New York, much less Nevada. Both the 

19 California Supreme Court in Banning, and the Maryland Court of Special Appeals in Mayor of 

20 Baltimore, in rejecting the same argument made by Clark County in this case, cite to Schenectady v. 

21 City Fire Fighters Union) 448 N.Y.S.2d 806, 85 App.Div.2d 116 (1982), which specifically rejected 

22 City of New York and Patrolmen 's Benevolent Association and held that pay parity clauses are not per 

23 se illegal, and must be evaluated on a case-by-case basis, citing multiple other New York cases. Id. at 

24 
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1 808. The Board should certainly not be compelled to overturn 40+ years of Nevada precedence based 

2 on a 49-year-old New York case expressing an outlier opinion that was subsequently overruled. 

3 Finally, as conceded in Clark County's Petition, this Board follows NLRB precedent where 

4 the language between the NLRA and NRS Chapter 288 is not in conflict. See, e.g., Truckee lvfeadows 

5 v. Int'/ Firefighters, 109 Nev. 367, 375 (1993). As pointed out by the California Supreme Court in 

6 Banning, pay parity provisions are permissible in private-sector bargaining under the NLRA. 7 50 P .2d 

' 7 at 318. Clark County identifies no statutory provisions of NRS Chapter 28 8 which would compel a 

8 departure from the well-established practice of following NLRB precedent. 

9 Clark County's Petition mises the specter of "conflicting collective bargaining agreement 

10 provisions" by inventing a scenario where impasse proceedings result in Union A obtaining an award 

11 providing that wages must be equal to Union B, and Union B obtaining an award providing for its 

12 wages to be 5% more than Union A. (Petition at p. 17). However, no such scenario would ever arise 

13 if Clark County bargained ethically, responsibly, and in good faith. In fact, the County's entire 

14 argument relies on adopting the basic presumption that the County docs not intend to bargain in good 

15 faith with both its fictitious "Union A" and "Union B." And even if such a scenario could somehow 

16 arise, under the Banning I Mayor of Baltimore approach, the lawfulness of the subject pay parity 

17 provisions would be evaluated on a case-by-case basis. Furthermore, it would be incumbent upon 

18 Clark County to file a timely complaint, something it neglected to do in the instant case. 

19 Given the widespread acceptance in both the public and private sectors of pay parity clauses, 

20 there is no reason for this Board to depart from its prior holding in Clark County Teachers Association 

21 v. Clark County School District, Case No. Al-045354 Item No. 131 (1982). Accordingly, the Board 

22 should reject Clark County's attempt to ovem1le this decision and make pay parity clauses a subject 

23 of prohibited bargaining. 

24 II I I 
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1 C. Pay Parity Is a Subject of Mandatory Bargaining, Not Permissive Bargaining. 

2 Alternatively, Clark County argues that pay parity should be deemed a subject of permissive 

3 bargaining. (Petition at p.15). However, Clark County's Petition cites no case law or other authorities 

4 which support its position. It appears that the only reason for such an argument is to prohibit a union 

5 from taking a pay parity proposal to interest arbitration. 

6 Subjects of mandatory bargaining involve "issues that settle an aspect of the relationship 

7 between the employer and employees." Allied Chemical & Alkali Workers of America v. Pittsburgh -

8 Plate Glass Co., 404 U.S. 157, 178 (1971). In contrast, subjects of pennissive bargaining are those 

9 which fall within "management rights" and/or which "have only an indirect and attenuated impact on 

10 the employment relationship". First National Maintenance Corporation v. NLRB, 452 U.S. 666, 677 

11 ( 1981); In the Matter of a Petition for Deel aratory Ruling by City of North Las Vegas, Case No. A 1-

12 045372, Item No. 158 (1983); NRS 288.150(12) ("This section does not preclude, but this chapter 

13 docs not require, the local government employer to negotiate subject matters enumerated in subsection 

14 3 which are outside the scope of mandatory bargaining"). 

15 Pay parity is not a management right. It does not have only an "indirect or attenuated impact 

16 on the employment relationship." To the contrary, pay parity goes right to the heart of"Salary or wage 

17 rates or other forms of direct monetary compensation." Accordingly, the request for pay parity to be 

18 deemed a subject of pennis sive bargaining should likewise be rejected. 

19 Furthermore, even if the pay parity clause were a subject of "permissive," rather than 

20 ''mandatory" bargaining, the County clearly expressed its permission by bargaining on the issue for 

21 408 days, through negotiations, mediation, a full Prohibited Practices hearing, and non-binding 

22 arbitration without raising a single objection. Either way, the County's petition should be denied. 

23 I II I 

24 
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D. Principles of Waiver Preclude the County from Prevailing on this Petition, and the 
Board Should Prohibit the County's Attempt to Delay Impasse Proceedings by 
Presenting this Unpreserved Claim. 

Issues that are raised untimely or not properly preserved are generally waived. See State Ed 

of Equalization v. Barta, 124 Nev. 612, 621, 188 P.3d 1092, 1098 (2008). In Barta, the Nevada 

Supreme Court extended the waiver rule to judicial review of decisions by an administrative body. Id. 

Further, in Highroller Transportation, LLC v. Nevada Transportation Auth., 139 Nev. 500, 505, 541 

P.3d 793, 800--01 (Nev. App. 2023), the Court addressed the timeliness ofraising issues. In that case, 

the Court concluded that an issue raised in a general session hearing by the Nevada Transportation 

Authority was waived because the argument was not presented at the first available opportunity: a 

prior NT A administrative hearing. Id. Thus, controlling case law makes clear that waiver and forfeiture 

principles apply at the administrative level, and arguments not timely raised may be deemed waived. 

The laches doctrine likewise applies here. Laches "is more than a mere delay in seeking to enforce 

one1s rights; it is a delay that works to the disadvantage of another." Carson City v. Price, 113 Nev. 

409,412,934 P.2d 1042, 1043 (1997). 

During the hearing on the County's motion to postpone the binding fact-finding, Arbitrator 

Clauss noted that the request came "beyond the 11 th hour," and indicated concerns that a continuance 

would lead to excessive and unwarranted delay. The Board is well-aware of Clark County's use of bad 

faith delay tactics, as detailed in Item No. 904, supra. This Petition is just more of the same. Clark 

County waited 408 days before asserting, via email, that CCDU's parity clause was not a subject of 

mandatory bargaining. See County Ex. 8. This claim was made after negotiations, after mediation, 

after non~binding fact-finding, and after a full "prohibited practices" hearing, which would have been 

the ideal opportunity to bring such a claim, if the County actually believed in its own assertions. The 

County made no arguments and preserved no objections. Rather, the County treated the parity clause 

like what it is: a subject of mandatory bargaining. 

18 



1 The County then waited an additional 54 days before filing the instant Petition in a transparent 

2 attempt to garner a last-minute continuance of the binding fact-finding scheduled for September 8, 

3 2025. Arbitrator Clauss was not fooled by the County's gambit, and having already found the County's 

4 delay tactics "contrary to the duty to act in good faith/' the Board should also see the County's actions 

5 for what they are: further gamesmanship to achieve further delay. 

6 Clark Cowity's Petition should he denied on the merits, but the Board should also use the 

7 opportunity presented by Clark County's Petition to caution public employers and employee/labor 

8 organizations that failing to object to proposals as being subjects of prohibited or permissive 

9 bargaining, and thereafter attempting to use such a claim to delay statutory impasse proceedings under 

10 NRS 288.200 and/or NRS 288.215. Statutory impasse proceedings are part and parcel of the 

11 negotiating process itself. Reno Police Protective Association v. City of Reno, Case No. Al-045334, 

12 Item No. 115 (1981) (''[b]argaining collectively includes the entire bargaining process, including 

13 mediation and factfinding, provided for in this chapter"). "The entirety of NRS Chapter 288 makes it 

14 clear that time is of the essence in terms of participating in negotiations, mediation and fact-finding". 

15 Clark County Defenders Union v. Clark County, Case No. 2024-014 Item No. 904 (2024). 

16 If one party believes that the other party's proposal is a subject of prohibited bargaining, or if 

17 alternatively one party believes the other is attempting to force statutory impasse over a subject of 

18 permissive bargaining, it is incumbent upon the party in receipt of such an objectionable proposal to 

19 immediately notify the other party, or alternatively file with this Board-not to continue bargaining 

20 on that subject until a time that suits their strategic goals. Remaining silent on the subject, as Clark 

21 County did in this case, only to raise the subject for the first time in an attempt to avoid binding fact-

22 finding more than a year after the fact, especially while it continued to bargain on the subject during 

23 that year, is inconsistent with the good faith bargaining obligations under NRS Chapter 288. 

24 
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II. CONCLUSION 

For all of the reasons set forth above Clark County's Petition For a Declaratory Order 

Clarifying That Pay Parity Is Not a Mandatory Subject of Bargaining should be DENIED. 

DA TED this 5th day of September 2025. 

LAW OFFICE OF DANIEL MARKS 

¥L--
DANIEL MARKS, ESQ. 
Nevada State Bar No. 002003 
office@danielmarks.net 
ADAM LEVINE, ESQ. 
Nevada State Bar No. 004673 
alevine@danielmarks.net 
610 S. Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for CCDU and DAIA 
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1 CERTIFICATE OF ELECTRONIC SERVICE 

2 I hereby certify that I am an employee of the LAW OFFICE OF DANIEL MARKS, and that 

3 on the 5th day of September 2025, I served a true and correct copy of the foregoing RESPONDENTS 

4 CLARK COUNTY DEFENDERS UNION AND DISTRICT ATTORNEY INVESTIGATORS 

5 ASSOCIATION'S ANSWER TO CLARK COUNTY'S PETITION FOR A DECLARATORY 

6 ORDER CLARIFYING THAT PAY PARITY IS NOT A MANDATORY SUBJECT OF 
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MR GERMANY Good morning Curtis Gennany, human 

2 resources director 

3 MS RAMOS Chnst1na Ramos, deputy d1ractor of HR 
4 MS DANCHIK Anna Dancll1k, CountycomptrcUer 

5 MS COLVIN Jessica Colvm, ch1effmanc1al officer 

6 fur Claik County 

7 MS SHELL Leslee Sflell, deputy Clark County 

Identified as the POA on this chart, I am their general 

2 counsel, I can call the president, if necessary I don't want 

3 to have to lie lt11s up I can 1ust make the repl'B6entat1ons 

4 on lhe record, I can call wrlnesses, but -

5 THE ARBITRATOR All nght 

6 MR LEVINE How would you like me lo proceed Wllh 

7 that" 

12 

6 manager 8 THE ARBITRATOR Well, my first suggestion would be 
9 MS HANSON Ann Hanson, Fisher Phlll1ps, 

10 rapresenhng Clark County 

11 MS MESSER Lori Messer, Logic Compensabon Group 

12 repre:.enbng Clarie County 

13 THE ARBITRATOR Okay 

14 MS MESSER I - i'm not an attorney 

15 MR WESTBROOK I feel like we need some more 

16 people Should we call some people? 

17 THE ARBITRATOR No 

18 MS KHEEL We've gotfourmore seals 

19 THE ARBITRATOR In an off-the-record conversation, 

20 the partle:. have 1nd1caled there are two issues, so I'll let 

21 one of the lwlJ counsel slate !he issue 

22 MS KHEEL N 1t 1s a fact lind111g, I believe there 

23 are two union proposals, one of wh1ctl was ravtsed as of 

24 yesterday. but 1t 1s Art1de 22, and I believe that's Union 

25 EJlh1t>rt 1 The original proposal that we were aware of 1s 

9 make the offer of proof, and 1f it's accepled by counsel, then 

10 we don't have to have witnesses 

11 MR LEVINE Okay So on lhe offer of proof. as 1t 

12 relates lo lhe City of Las Vegas, 1l would be that there 1$ 

13 not a two-lier wage schedule for lhe POA - it's LVPOA I am 

14 their general counsel The two-tier wage system was 

15 eliminated in, I believe, 2022 And we do have officers 111 

16 the bargaining urut who are rece1111ng longeVJty because they 

17 were hired before 2000- - I belie\18 1rs 2011, ancl our 

16 oontract 1s BXprnng end we start negobabons in Febnlary 

19 wtth our main emphasis to be regaining the longeVlly for those 
20 members of !tie bargaining umt who are not currently getting 

21 1I, okay? 

22 THE ARBITRATOR Okay So let's slop right there 

23 and see 1f lhst olfer Is accepted 

24 MS !<HEEL So we'll acc.ept that it's now a one41er 
25 system I w,11 accept that And we will agn;e that people m 

1 Union Exhibit 2, and then the sewnd one 1s a newly propose; 

1 ~ Iha bargaining umt pre-2011 recerved longe\'Ity, but Iha dlart 

13 

2 anicle for salary schedula panty, wt11ch I bel1eve 1s Union 2 rs labeled "Longevity for New Hires.' so we bal1eve it's 

3 Exh1b1t 20 o< County Exh1b1t 4 3 accurate to say no, new hires are not geltlng 1t Whatever 

4 THE ARBITRATOR All nghl 4 may coma in negoltat1ons lhal may be upcoming IS unknown, so I 

5 MR LEVINE I would state 11 more sl.!ccinct!y, lhe 5 can't s!1pulate to anything on Iha! regard 

6 two issues are IOflg0v1ty alld pay panty with the prosecutors 6 THE AABITRA TOR AU nght So we have at least the 

7 THE ARBITRATOR Okay Does lhal resonalB Wllh the 7 sllpulabon that 11191ust heard aboul there's a single lier -

B County? B MR LEVINE Correct 

9 MS KHEEL Sura 9 THE ARBrrRATOR - but we're not talking about new 

10 THE ARBITRATOR Okay We also have some ei<h1b1ts 10 hires You're not strpulatmg to new hires be1n9 fokled In 

11 in !tie binders !hat I'd lrke lo get to The County has 11 wrth that stipula\ion? 

12 proposed how many exh1b1ts here, 30? 12 MS KHEEL Correcl 

13 MS KHEEL 27 13 MR LEVINE New hires being folded into the 

14 MR LEVINE Yeah Both parties 1nc::luded add1bonal 

15 labs that are blank 11 case somelhmg gets added 

16 THE ARBITRATOR Okay So 27 ext11hlts And are 

17 ltiere any objecllons to any of the County exh1txts? 

18 MR LEVINE The °"ly obJeciJon IS, as discussed off 

19 the record, Cou11ty Exh1bd 12 contains mfurmabon that we 

20 believe cs inaccurate °' so misleading so as to be inaccurate 

21 THE ARBITRATOR All nght And you'll present 

22 eVldenca to lhal pomt? 

23 MR LEVINE I win - the answer- IS yes I ha\'e 

24 two Witnesses, and 1f I have to call a third wrth regard to 

25 lt\e - what's the Las Vegas Peace Olficer's Assoc1at1on 

14 one-tier wage s~lem, you're s!Jpulabng to? 

15 MS KHEEL No I'm saying that new hrres are nol 

16 presently reoe1v1ng longevity 

17 MR LEVINE I will shpulele lhay are not currently 

1 B receiving longeY1ty, but we slart negot1ano11s next week to 

19 ge!t 11 

20 THE ARBITRATOR All nght Well, do Yt71J -you 

21 have - do we need e\111:lence that they're going lo slllrt 

22 negotIat10ns next week to get it? 

23 MS KHEEL When they start negobat1ons 1s, you 

24 k11ow. between them and -

25 THE ARBITRATOR No The question IS, do you 

www.lexitaslegal.com tiEXITAS'" 702-4 7 6-4500 



Fact Findmg Heanng In the Matter Between Clark County Defenders Union and Clark County 

want - do I need to have a witness tell me ltiat or will you 

2 agree that that Is what their intention 1s? 

3 MS KHEEL I will agree that they intend to start 

4 negotiations next week 
5 THE ARBITRATOR Over that issue? 

6 MS KHEEL Oo we know? 

7 I believe it's an open contract I mean, l can 

8 venfy--
9 MR LEVINE I'm the general counsel I mean -

10 THE ARBITRATOR All nght Well, I want to pm 

14 I 

11 this down I want lo make sure If I need a witness lo take 

12 two mmutes and tel! me that, we'll do 11 

13 MS KHEEL It's fine Yes, we will stipulate that, 

14 you know, based on Adam's reprasentauon as their counsel, 

15 they rntend to put this on Ille table In their negotiations 

16 THE ARBITRATOR Okay So we don't need that 

17 evidence either 

18 MR LEVINE Okay So I don't have lo call Ryen 

1 penod1c pay bump of4 percent, so 

2 MR LEVINE Based upon yearn of S8!VIOB 

3 THE ARBITRATOR Okay Well, all nght t have 

4 that In the record, !hen I'll have to figure out what I cell 

5 It, but -
6 MR LEVINE Okay Right 

7 THE ARBITRATOR So we don't need !hat Witness 

8 either 

9 MR LEVINE Other -
10 THE ARBITRATOR You can call hi'rn 1f -

11 MR LEVINE I can call him Just so he can say we 

12 consider It longe111ty 
13 THE ARBITRATOR Well, you can make !hat 

14 rs pre sen ta bon 
15 J don'l lhink you obJecl to him saymg we consider 

16 11 longevity. do you? 

17 MS KHEEL I do not obJecl to him representing that 

18 they consider It longevity 

16 

19 Elras (phonetic) In Good 19 THE ARBITRATOR Okay And you consider 11, JI.ISl so 

20 THE ARBITRATOR Okay 

21 MR LEVINE The next one says City of North 

22 Las Vegas police, both That Is inaccurate, and I am calling 

23 a witness, Jeff Allen (phonetic), on that issue. that the new 

24 hIra - people hired al\er October 2011 are receI11mg 

25 longevity under their new contract They Jusl got 11 

1 THE ARBITRATOR All nght So lnat - let's offer 

2 that as your representation of fact 

3 

4 

And do you accept that? 

MS KHEE L Can you cite to which one of your 

5 exh1b1ts has the contract? 
6 MR LEVINE Yes Yep II JS Union ExhIb1t 15 If 

15 

20 I'm clear? 
21 MS KHEEL We cens1der 11 part of lfle1r salary 

22 sc.hedule 

23 THE ARBITRATOR Okay 

24 MR LEVINE Anolher inaccuracy In Exh1b1t 12 - Of 

25 it's not en inaccuracy It Is mIsleadIng -· 

THE ARBITRATOR All nght Before you say 11 !hat 

2 way, what rm asking for 1s offers of proof 
3 MR LEVINE Okay Add1bonal offers of proof 

4 THE ARBITRATOR Right 

5 MR LEVINE For !he North Las Vegas Police 

6 supervisors, offer of prool that they are at impasse over the 

7 you take a took at Bates slamp 53, 'All employees hired afler 7 same longevity that the Pohce Officers Assoc~tlon got. and 

8 July 1, 2024 shall receive addIt1onal compensation as follows B that as the lormer general counsel of lhat oarga,mng umt, I 

g Employees with 10 to 14 years of consecutive full-trme 9 am almost certainly -- I am In discussions la be called at 

10 employment shall receive an additional 4 percent, at 15 to 19 10 \hat fact findmg w,lh their current representative, ttia 

17 

11 yea rs, an add1honal 4 pe~nt, and at 20 years, an add1l10nal 

12 4 percent • 

11 Nevada AssoaaMn of Police and Shsn~s Orgarnzallon, NAPSO, 

12 to testify at the met finding to get the same 4 percent. 

13 And I have Jeff Allen, It IS longevity, he WIil 

14 testify 11 Is longevity, ifs Juste different form of 

15 longevrty than those hired - sorry I said 2011 It's 2014 

16 It's JLJst a different form of longevity than those hired 

17 before 2014 receive 
18 THE ARBITRATOR Okay 

19 MS KHEEL I WJI! s~pulate that ii IS a part of 

20 the salary schedule It's not part of the longevity article, 

21 but I •· I will stipulate that lh1s 1s an accurate 

22 representatmn of the C011tract 

23 THE ARBITRATOR All nght Is lh1s not longevity 

24 pay, as far as you know? Doesn't 11 read as If 1I Is? 

25 MS KHEEL As far as we're concerried, it's e 

13 4 percent, 4 percent from years 10 to 20-plus that tt,e pohce 

1

14 omcers are getting 
15 THE ARBITRATOR Okay 

1 16 MS KHEEL I mean, lh1s Is all about police 

17 doo't really think it's relevant, so we 11-
18 THE ARBITRA. TOR Well, you can argue relevance 111 

19 your bner 

20 MS KHEEL Yeah 
21 THE ARBITRATOR But you don~ disagree w1lh lhe 

22 factual offer? 
23 MS KHEEL I don't disagree with that fact 

24 THE ARBITRATOR All nghl So that will be 

25 sbpulated 
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LEXITAS'~ 702-476-4500 



Fact Finding Hearing In the Matter Between Clark County Defenders Union and Clark County 

MR LEVINE And alorig those same Imes, NAPSO, who 

2 represents lila North Las Vegas Police superviso,s IS entermg 

3 into amtract negotratrons with Ina C1ly or Henderson to get 

4 ttie same 4 percent, 4 percent, 4 percent 

1B 20 

1 and we are ready for opening statements 

2 MR LEVINE Thank you Smee the umon 1s 

3 presentmg firnl, 111 go first w1lh lhe opening statement 

4 As 111d1catad and discussed off the record, we are the Clark 

5 lHE ARBJTRATOR All nghl Do you accept that as a 5 County Defende~ Unron The barga1n1ng unit consists of 

6 factual orter-as to the supervisors? 6 pubhc defender.. and chief pubhc defenders employed by Clarie: 

7 MS KHEEL Are you counsel for NAPS□? 7 County 1n tis public defender's office and speaal public 

8 MR LEVINE No. but NAPS O's counsel 1s lhe same a derender's office The special public defender's office, part 

9 parson 89 caKrng rne for Nor1h Las Vegas Polios supeN1aors 9 of the barya1mng 1.1ml, the difference 1s lhey handle I.he 

10 NAPSO represenls Hendormn Police and North Las Vegas Police 10 0011flrcl cases fer class A felonies The bargem1ng umt 1s 

11 supeiv,sors 11 approXIrnately 146 members wtlh five vacancies It was 

12 MS KHEEL I mean, I -yeah Its not really 12 orgarnzed m about 2013 or 2014, but not recognized unb! 

13 relavantto this It - 1f he wants to represent that !hat's 13 2015 

14 lhernntent lo do dunng bargaining, sure 

15 THE ARBITRATOR Okay 

16 MR LEVINE Okay 

17 TI-!E ARBITRATOR Well, you can argue relevance, but 

18 the fact 1s m the record 

19 MR LEVINE And th en the final one is 1I says the 

20 police PPA, the Police Pmtecllve Assoc1at1on over LVMPD I'm 

21 going to "8ve a witness come on that one because there's more 

22 to ll thar1 Just .iri oiler of proof 

23 THE ARBITRATOR All nghl Ther1 I'm Just asking 

24 for offers of proof at this point 

25 MR LEVINE Okay All nght So that's my only -

!hose were my only issues with their Exh1b1t 12, and I think 

2 beyond that, I think we're prepared to stipulate m all 

3 9JCh1bits 

19 

4 THE ARBITRATOR All nght And so Iha employer's 

5 exh1blts will be admitted mto evideru:e with the objections 

6 that the umon has raised, t ttunk most of which have been 

7 resolved, nght? 

B (County Exh1b11S 1 through 27 admitted ) 

9 MR LEVINE Right With the offer.; of proof, yes 

10 . THE ARBITRATOR All nght And then lhe union's 

11 exhibits, any obiect1ons to the umori exh1b1ts? 

12 MS KHEEL Just nobng that Exhibit 3 1s their 

13 demons!rahve, and so we're going lo, you know, raise 

14 relevancy and accuracy obiections 

15 THE ARBITRATOR All nghl J will let 1t m, but 

16 yoo can raise those objections 

17 Okay So all exhibits will be admitted mto 

18 e111dence that have been subrnrtted The union, by the way, t 

19 don't tklmk I 1denlJ!ioo, you have JJ? 

20 MR LEVINE 33 

21 THE ARBITRATOR Okay All nght Let's go off the 

22 record for a second 

23 (Umon Exh1b1ts 1 lhrough 33 admitted) 

24 

25 

(Off-the-record d1scuss1on) 

THE ARBITRATOR Alt nght Let's go on the record, 
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14 As also discussed off lhe record, this 1s a 

15 nonb111dmg ract finding rorone-year deal It 1s not interest 

16 arbitration, 90 it's not baseball style You are not 

17 obhgated to select one side's proposals m their enbrety, 

1 a and you are free to accept, reject, or craft your own 

19 recornmandallons 

20 Wrth regard lo !he two issues as discussed, the two 

21 issues are longe111ty and pay panly One of the documents you 

22 will find m the County's Exhibit 1s County Exh1b1I 25 It 1s 

23 a recent finding of 111e State of Nevada Employee Management 

24 Relabons Board, wh1cti found bad Feith bargammg on behalf of 

25 bolh parties What, 1f any1h1ng, you do with that finding is 

1 up to you, as the fact finding sl.atute says you may consider 

2 such f1nd1ngs I will represent, however. that both parties 

3 have filed pelltlons for 1ud1c1al mv1ew, as netther party 

4 believes the EMRB got 11 correct So I Just"-- you may look 

5 at lhat, you may ba wondenng what 1! 1s I'm Just grnng to 

6 represent to you that the Defender.; Union filed a peilt1on for 

7 Jud1oal reVlew bei;ause we believe the board has cmHed 

a nonslahltory cr11Bria for impasse lhat's not found in the 

9 statute and that 1s unlawful 

1 O And about last week, I was served with a 

21 

11 counterpetrlron by the County challenging 111e EMRB's lindrngs 

12 against the County, so I Just want In put !hat on the record 

13 What, 1f anything, you do with - since there's a cour1 

14 repor1sr here, I Will temper my comments regarding ?ur EMRB, 

15 but what you choose ID do w1lli 11. 1l's up to you I'll Just 

16 say they're not !he board that they used to be 1n years past 

17 when I started p racllc1ng 

1 B I'm going to start with the longevity article 

19 Members of the public defenders office had longevity - hired 

20 before 2002 have longe111ty Anybody hired before 2002, 

21 grandralhered 1n, they sttll have torigev1ty After five years 

22 of service, they ware getting 057 of 1 percent for each year 

23 of service Longevity was not bargained away by the public 

24 defenders, rather, it wes taken away by Clark County before 

25 the public defenders un10111zed It was taken away m 2002, 
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and again public defenders were not ftnally even recognized 

2 by Clark County for a year or two after they organized, and 

3 that recognrtIon was finally done m 2015 

4 Evidence 1s going lo be, and it's not really In 

5 dispute, that alter the great recession, a lot of bargaining 

6 units gave up or lost longevity It may have been In 2011 for 
7 some We had dIscussmns m the offers of proof regarding 

8 City of Las Vegas, m 2014, North Las Vegas, mciudmg their 

9 police, loot or gave up long11V1ly Las Vegas Metropohlan 

10 Police Department, you'll hear a wnness, gave up longevity 

11 m 2011, but you're -- !he evidence 1s also gomg to be lhet 

22 

12 b.arga1mng units here m Nevada heve started gettmg longe\ll!y 

13 back 
14 Evidence is going to be In 2023, the Metro Polica 

15 Protective As=ation, "M11cil Is - represents the rank and 

16 file officers, got Jongevrty back The Courity may contest 

17 that it's longevrty, but 1he evIderice Is going to be that this 

18 new longevity 1s only eppl1cable to officers hired after 

19 October or 2011, and officers hired before Octaber 2011 got 

20 the old form or longe111ty 

21 Evidence IS going to be that - II WIii probably 

24 

It's Assembly B111522, which was passed and signed by the 

2 governor in June of 2023 So lhe Slate, all employees of the 

3 Slate have regained longevity 

4 E111dence IS gomg to be that lhe113 ara anly three 

5 public defender oarga1rnng units m this state, the Clark 

6 County bargaining unit, which 1s us, the CCDU, the Washoe 

7 County Public Attorneys Assocuitlon, wt11ch represents both 

8 prosecutors and pubhc defenders 111 one public defender unit 

9 m Washoe County, which Is where Reno Is located, and also 

10 Elko County The rest of Nevada, 11 you ever look at the 

11 counties, are a bunch of very small counbes the! don't have 

12 true, dedicated public defender's office They usually have 

13 an attorney who Is hired and wor1<s on a contract as a public 

14 defender, but the evidence 1s going to be that of the three 

15 true public defender's offices !hat have collacllve 

16 bargaining, Washoe, Elko, and Clark County, Clark County Is 

17 the only one who doesn't get longelllty Elko gets rt, Washoe 

18 County gets It 

19 Evidence 1s gorng to be tllat pubhc: defender's 

20 offices m other Junsd1c\1ons get longevity, so 'MIY are we 

21 here to get longevity back, whIcti was lost In 2002 before we 

22 even be stipulated lo, that Clari< County, the enbly we're 22 organized? EVJdence IS going to be that there IS a -- has 

23 here 'Mlh today, rs a me1or component of Leis Vegas 23 been a significant decline In expenenced attorneys at the 

24 Melropoh!an Police Department, that Metro, as we call them, 24 public defender's office You're going to hear testimony 

25 or LVMPD, was created in 1973 by statute which took the Clarlt 25 aboul the murder-homIcIde team, wtiIch Is, of course, those 

23 

1 County Sheriffs Offica, the Clarlt County entity, and merged 

2 Il with the City of Las Vegas Police Department into oria 

3 Metrnpol1lan Police Department undertlle d1rec~on of the 

4 elected Clark County shenJf Evidence Is going lO be that 

5 Clerk County, the entity sitting across the table from us 

6 !oday, funds approx1malaly 70 to 75 percent of Metro's budget, 

7 66 percent of its police Cf>eratJons and 100 percent of 1ls 

8 detention services dl'llslOn, 'MIich Is the county Jail 

9 Evidence Is gomg to be that Clari< County IS part 

10 end involved In the bargem1ng process fur LVMPD, and m the 

11 new contract for !he PPA officers at 10 years receMl an 

25 

1 attome.,n; that are assigned to do -- defend hom1c1de arid death 
2 penalty cases The evidence Is going to be Iha! a mere ten 

3 years ago, there was -- on the murder team, there was 195 

4 years of collectIve attorney e><penenoo on that team, and 

5 there were nine attorneys 'Mio were quahfierJ by law to be 

6 death penalty cases 

7 There Is a thmg you're going to hear about called 

8 Supreme Court Rule 250, end 1t governs defense of capital 

9 cases, death penalty cases Any prosecutor can prosecute a 

10 death penalty case May not be a wise move, but there Is 

11 n ottung In tt, e law th at proh1 bils even a firn I year prosecutor 

12 add1t1onal 4 percent, al 15 years, another 4 percent, end 12 from prosecuting such a case II doesn'tworl< that way on the 

13 at 20 years, an addItionel 4 percent 13 defense Supreme Court Rule 250 Impeses certain 

14 As discussed m the offers of proof. in 2024, the 14 quahf!cat1ons, because obvmusfy if you have somebody who's 

15 North Las Vegas Pohce Officers AssocIetmn got longeVJty back 15 oot qualified, somebody can end up dying and there's huge 

16 for those officers hired altar two - I believe 11's 2014 wheo 16 hab1lrty Impl1cabons 

17 they lost their longevity, and agem, this was discussed In 17 So as of Febrnery of 2015, nine attorneys hed the 

18 the offer of proof earher 1 B expenence necessary to do those types af cases Ev1dence Is 

19 Evidence Is going lo be lhal per lhe offer of proof, 19 going to be that as of February 7, In a l11tle over a week, we 

20 the city Is - of Las Vegas, their bargaining unit 20 will be down to 129 years of collecl!Ve expenence, as opposed 

21 represented by me, the Las Vegas Peace Dfflcern Assoc1ahon, 21 to 195, and perhaps more s1gn1ficantly, only one attorney 

22 Is seeking to regain longev1ty And what Is undisputed and m 22 quafrfied to do a death penalty case You're gomg to hear 

23 evidence 111 your binder for the union's exh1b1ls as that 23 testimony from - as of today there are two You're g01ng to 
24 m 2023, the Stale of Nevada, all employees of ttie Stale of 

1

24 hear from a genHeman named Scott Coffee, who Is re~nrig on 

25 Nevada regained longevjty, and that Is going lo be Exhibit 12 25 February 6th, and alter he Is gone, there's only going to be 
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one 

2 E'<tdence ts going to be In the last four years, 

3 we\le lost appmXJmately 12 e){perienced public deferiders to 

4 the Jud1e1ary to become Judges Yes, Judges do get paid more 

5 lhan public defenders, but they also get somelhrng else, which 

6 we're not currently getting and which we're seelong, wt11ch Is 

7 longevity Ev1danca Is going to be that even amongst 

8 inexperienced attorneys, we"ve lost three - mexpenence, 

28 

the pub[FC defenders were not 

2 When the public defanderi, organized In 2013 and 

3 2014, the County would not recogmze the bargaining unit 

4 because the County wanted tllem placed m 111e same bargammg 

5 umt as the prosecutors, In the CCPA bargammg unit Neither 

6 side likes each other, !hat's why they didn't want to tie In 

7 the same bargam1ng unit, and 1t aclually ended up going to 

8 the EMRB, who said no, they shoukl be separate bargaining 

9 we're defining as less than nve years of expenanca WeYe 9 units, and then the County challenged that ruling In a 

10 lot three lnexpenenced attorneys to the Washoe County Public 10 pebl!oo for 1ud1c1at review, which I ac:ll!ally defended on 

11 Defender's Office, where they get longevity and we doo't 11 behalf of the union, and ulhmately lhe court ruled m fallt)( 

12 Now, at the bargaining table, as I think was 12 of the un10n and U,e EMRB that they should be two separate 

13 highlighted by - I'm Just gang ID call her Al Itson 1r1stead 13 barga1nmg units 

14 of Ms Kheel We're on a fin,t-name basis The proposal was 

15 to restore the 057 longevity that was lost In 2002, however, 

16 we have modified our proposal, and that Is - modrfied 

17 proposal Is Union ExhIbIt 1. and I1's lo modify 11 to 27 

18 of 1 percent And 1f you're wondenog why was 11 modified 

19 to 27 of 1 perc0nt, which 1s less than half of what It was 

20 before, the evidence Is going to be because It will mmor -

21 11 mnrors what Washoe County Is getting, ttiat the longevity 

22 earned by the public defeoders in Washoe CoLJnty works out 

23 lo 027, so we're JUSt -- we have lowered our proposal from 

24 the 57 - 057, whIcl1I1 was in 2002 and which the older 

25 members of our bargaining unit are gettmg, lo a 027, which 

1 Is what Washoe County Is receIvIng 

2 THE ARBITRATOR All nghl Aoo ]US!- I Just want 

3 lo slop for a second Is that proposal, the O 27, Is that 

4 unpass e nght now? Has 1h at been addressed at ell by the 

5 County? 

6 MS KH EEL No I mean, the County hasri'I - didn't 

7 see II lmlll 1 o'clock yesterday 

8 THE ARBITRATOR All nght Let's go off the record 

9 for a second 

10 (Off-the-record d1scuss1011 ) 

11 THE ARBITRATOR Back on the. record 

12 So the County Just got ll1Is proposal, but they are 

13 not gomg lo accept any proposal oo longevity, Is that 

14 correct? 

15 MS KHEEL Correct 

16 THE ARBITRATOR AH nght So this, I consider to 

17 lie an impasse posI1irn, then 

18 Go aheed 

27 

19 MR LEVINE The second rssue \S wflal we would refer 

20 lo o1s a restoration of pay parity with prosectJtors The 

21 prosecutors represented by the Claril County Prosecutor& 

22 Aasociabon, end occ:as1onally by me on their behalf, organized 

14 But even when there was no collecbve barga1nmg for 

15 the public defenders, there was salary schedule pay panty 

16 And ailer we were successful - and had the County prevail~ 

17 m the atte m pl Lo force us In to one barg am Ir1g urnt, there 

18 would, of course, be pay panty m lhe wage scale, and even 

19 after we were finally recognized by order ol lhe EMRB, there 

20 was pay panty There has always been pay parity rn the 

21 salary schedule And m fact, Ms Clmstma Remos, who Is the 

22 ch1efnegol1atorfor Clark County, has referred to the pubhc 

23 defenders and Iha prosecut.□ r.'I as the fi1ri side of the same 

24 com Pay parity Is important 

25 You will sea m evidence ExhIbIt 24 whrch Is 
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1 Adm1n1stratJve Docket Order No 411 from the Nevada Supreme 

2 Court entered In 2008 addressing 1nd1genl defense Amongst 

3 that order, Jf you take. - on Bates stamp 73 under 

4 'Perfon11ance Standards," It stales, •It Is hereby ordered that 

5 Iha performance standards conlamed 1n Exh1b1t A to this order 

6 are to be implemented elfecltve Apnl 1, 2008" 

7 Exhibit A lo that order begins on Bates stamp 79, 

8 and one of the aspects of that Is found oo Bates slamp 83, 

9 wfltch talks about cornpensatKln, and under subsec\Jon 2, white 

1 O 11 falls under a - a paragraph that starts talking about 

11 dealh penalty cases, Item No 2 says, "Attorneys employed by 

12 defender O'l)anIzallons should be compensated according tn a 

13 salary schedule that Is c:ommansurate with the salary schedule 

14 of the prosecutor's office In the JunsdIction • 

15 Exh1b1t 25 are the regula!1cr1s adapted by the Slate 

16 of Nevada -- adopted, not adapted -- aclopletl by the Stale of 

17 Nevada Board of Indigent Defense SeN1ces, which provides 

18 services to the very small counties 1n 1he state And amongst 

19 these regulahons which are atlopted pursuant to law end llie 

20 Acfm1rnstrabve Procedures Act, 1f you lake a look at Bel.es 

21 stamp 85, section 39 of the regs stale, "An attorney who 
22 recetves a salary for prov1drng indigent defense servfces Is 

23 m 2008. years before the publtc defenders organized, ~l the 23 enll!lad to receive a reasonable salary, berieftts, and 

24 evidence ts going to be that there was pay pa11ty m the 24 resources ltiat ere 111 panty, subject to negotiated collective 

25 salary schedule, even when the prosectJtors were urnomzed and 25 bargaining agreemepls, If applicable, wI1h Iha corresponding 
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prosecutor's office that appears adverse to the off! ce of lhe 

2 pub he defender in a cnmmal proceeding• 

3 Lilrnw15e, if you tum to ExhIbIt 33, there Is - the 
4 Amenc:an Bar Associabon has put out ten pnne1ples of a 

30 

5 pubhc defense delivery system In Pnnaple No 2, which can 

6 be found on Bates stamp 124, stales, "Full-time public 

7 defender salanes and benefits should be no less than lhe 

8 salaries and benefits for full-time proseC\Jlors " 

9 So you may be wondering 1fwe always had h1stooc 

1 O pay parrty before collective bargaining and we had 11 post 

11 collect bargammg, why are we asking for a pay parody ar1Jcle 

12 here? The answer 1s, 1s that due to a fluke, for lack of a 

13 berter term, pay parity was broken m fiscal year 2023 In 

14 fiscal year 2023, which, of cour~. begins July 1, 2022, I'm 

15 sura the arbitrator remembers we were suffenng, we being the 

16 coun\/y, w.:is .suffenng with historic hypennflabon The -

17 both the prosecu!Drs, the CCPA, Clan; Cou!lty Prosecutors 

18 Assoc:1a1Jon, and the public defenders both declared impasse 

19 and both went to fa ct fi ndmg 

20 Ms Kheel and I did the fact finding, I representing 

21 lhe prosBClltors association, Ms -- Alhsoo repreeent1ng Clark 

22 County We had two different fact finders I baheve you are 

23 familiar with them They are both - they are Bay Area 

24 colleagues of yours John Kagel was the facl finder for lhe 

25 prosecutor's feet finding and Paul Roose was the fact finder 
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for the pubhc defenders fact f1nd1ng Arbitrator Kagel 

2 represented a 4 percent COLA based on lhe same fiscal year and 

3 the same fiscal data for the prosecutors Arbitrator Roose 

4 recorm,ended 3 percent instead of the 4 that Kagel recommended 

5 for the prosecutors Both sides accepted the recommendshons 

6 rather than go to interest arbilral1on, and so that ,show pay 

7 panty was broken We are seeking to restore II 

8 N11W. the evidence 1s 901119 lo be that they're gotng 

9 to pomt out that nght now, technically we're actually 

1 D gel!Jng 1 or 2 porcenl more than the prosecutors are That 1s 

11 because lhe Coonty votuntanly with -- when no agreement had 

12 been rooched, gave us a 3 percent COLA 1'11s year based on 

13 concepts of evergreen m our contract, and the prosecutors are 

14 currently al impasse But once the prosecutors contract -

15 I'm not represenbng lbe prosecutors 1n this year's fact 

16 findmg Once that fsct finding Is resolved, the prosecutors 

17 wdl be equal or more likely will Jump the public defenders 

18 again, so whal we are seeking w,lh our pay perIty article 1s 

19 Just to restore what has been I.he hlstonc norm, both before 

20 collect.Ve barga1111ng and after collective bargaImng, wtuch 

21 1s whatever the salary schedule 1s for one should be the 

22 saJary schedule for the other Thank you 

23 TI-IE ARBITRATOR Thank you 

24 Okay Ma'em, are you ready for en opening? 

25 MS KHEEL Yes But before I proceed w,lh that, 
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1 the County ,us! wants to note as Mr Levine men!Joned that the 

2 first hme the County learned of the union's curTent longevity 

3 proposal cxmlamed in Union Exh I b1 t 1 was yestemay 

4 around 1 o'clock pm This prnposal 1s a 30 percent decrease 

5 rrom the longeYlly proposal passed at lhe table, and the 

6 County Just cons1de~ lh1s as continued evidence of bad faith 

7 bargammg, as was ruled by Iha EMRB lo ba a premature 

8 declaration of impasse W11h lhat said, I'll proceed lo my 

9 opemng statement 

10 At IS6UB 111 this fac:t hnd1ng ere the union's 

11 proposals of two new ar!Jcles, longevity and pay panty with 

12 prosecutors Aftlrtretors generally agree that the party 

13 seeking to add a new prol'lsron or benefit to a contract bears 

14 a high burden of demoostrahng the necessity and 

15 reasonableness of that new prov1s1on The arb1trat1on board 

16 111 Twm City Rapid Transit Company desmbed this burden as 

17 follows "We believe lhat an unusual demand casts upen the 

18 union the burden of shawmg that because of Its inherent 

19 reasonableness, the negobalors should, as reesonable men, 

20 have volunlanly agreed to 11 While we would not deny such a 

21 demand merely because rt has not found substant'111 acceptance, 

22 but ,t would take dear evidence to persuade us that the 

23 negotiators were unreasonable m reiecllng It· 

24 The union wdl not be able lo meet this hefty burden 

25 m this case for either prnposel To be clear, while 
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art1de 22 1s !Jtied "l.Dngev1ty' and currently exists 1n the 

2 CBA, the longevity benefit 111 Iha! article was a grandfathered 

3 benefit that was a holdover from when the pubhc defenders 

4 used to be a part of the mar.agement plen, or as you'll hear rt 

5 referred to, M plan Ariy employee hired after July 1, 2002 

6 will not receive this benefit At present, there are only 

7 nine employees 111 the bargaining unit receiving this holdover 

8 longevity benefit The defenders union was not formed unl!I 

9 2015, and smce the formation of the defenders union, they 

10 have never had a separate longevity benefit 111 their CBA 

11 Now, you will hear from deputy county manager Leslee 

12 Shell end ctnef financial officer Jessica Coll'ln !hat starting 

13 1n 2002, 23 years ago, the County made it a pr1onty to remove 

14 longeVJty benefit:, for all newly hired employees It wasn't 

15 un~I 2015 that the last of lhe barga1n1ng unIls, SEIU, 

16 ehmmated longevity from their CBAs for new hires You'll be 

17 able to see from County E:dJ1l>lt 12 that lhe vest maJonty of 

18 barga1nmg units 1n nearby local government employers have 

19 elso negotiated to el1mmate /ongev1ly beneffta for new hires 

20 Now, I'm not gomg ID dispute that while there does 

21 appear to be a trend 1n law enforcement to attempt to revive 

22 longevity-type benefits, this Is easily explained by a very 

23 signrfic:ant hinng cns1s 111 law enforcement They cannot 

24 recruit enough people They cannot gel them ID stay, but this 

25 1s s1mp1a The public defenders are not police officers and 
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1 the circumstances here are not comparable You will hear how 

2 the County views longevity as a relic of lhe past Longevity 

3 pay was on91nally designed to facihterle recruitment and 

4 relenl!on al a lime when government wages alld benefds were 

5 sign 1f1cantly below those of the pnva!a s ectnr Tbe 

6 necessity for the longevity pay has all but disappeared, and 

7 pnor studies conducted by the County have shown !hat 

8 longevity benefrts are not important to new - recru1tmg new 

9 employees, and 1t's nol what keeps ex1sl1ng emplayees here 

10 That's not causing any retenbon 

11 The defendeffi unit has never had lllflQBVlly benefits, 

12 and you will hear from HR director Gurus Germany Iha! lhe 

13 lack of kmgevlty 1n lh1s unit has not presented a problem for 

14 recruitment or retenl1on cf expenenced allorneys Tho 

15 average tenure ofpubhc defenders currently 1s around 10 42 

16 years Ten and ii half year.1 This ts more than double the 

17 four year nabonal average m Iha legal field 

18 However, at the e rid cf the day, rec1111 lrnenl and 

19 relenhon issues, those are a matter of staffing, and staffing 
20 Is an exclusive management nght under NRS 288 163(c)(1) and 

21 1s absolutely not a mandatory subrect of barga1mng II 1s an 

22 exclusive management nght, tharefore, the union will not be 

23 able to meet I1.s burderi to show lhal Iha longevity provIs10n 

24 1s so ovarwhetmmgly necessary that no reasonable negobator 

25 could have reiecled 11 Nor will tile union be able to meet 

1 this high burden for its nev.1y propoeed artJcle lll'l pay panty 

2 The newly proposed art1de contained 111 County 

3 Exh1b1t 4 1s what 1s often referred mas a "me too• clause 

4 Essentially this proposal requires the County (D set the 

5 salary schedules of Iha defender.. lo m<'ltGI whataver the 

6 prosecutors ultimately negollata as their new salary 

7 schedules However, this proposed article 1s based on a 

35 

36 

settled for a 3 percent COlA and a 5 percent lump-sum payment 

2 m the same fiscal year nus ended up puttmg th8 

3 defenders 1 percent ahead of the pattern of COLA for I.he 

4 counties' IBn bargammg units So lh1s outcome has m fact 

5 caused the prosecutor salary schedule to be 1 pero,ml ahead of 

6 the defenders salary schedule 

7 Now, this Is difficult lo see, because as Mr Levine 

8 noted, the prosecutors are presently at impasse and have not 

9 agreed to their COLA for fiscal year 25, however, 1f one 

10 assumes that they ulbmately rec:erve the same 3 percent COLA 

11 that alhar County baryam1ng units ha:ve accepted, and 1n feet, 
12 the defenders have accepred, any add11ional increase at the 

13 top and bottom of the salary schedule 'MlUkl then ere ale that 

14 windfall to the defenders 1f !be defenders salary schedule 

15 m1m1cs that or the prosecutors, nor would 1hat ·me too• clause· 

16 work 1n prac.l1ce, since !he defenders are not willing lo lake 

17 a pay reduction to match the currant salery scoodules of the 

18 prosecutors, nor are the defenders willing lo adopt other 

19 concessions made by the prosecutors 

20 The proposed artt cle 1s 11 m 1ted to Just salary 

21 schedule changes The County reasonably commiss10ned a 

22 class1ficalion and compansa!Jon study lo review the defenders' 

23 salanes compared to Iha merl(el This study found that the 

24 salanes cf the c:lefenders were wrthm 1he larget medpo1nta cf 

25 the marxet The union cannot demonstrate that any chenge in 
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1 the salary schedule 1s necessary, nor can the union 

2 demonslmle why the defenders should move lockstep w1tt, the 

3 prosecutors 

4 They reference Washoe Well, Washoe has both groups 

5 1n the s am a ba rga1mn g unit, so of course they move 1n 

6 lockstep with each other Here, they're 1n different 

7 bargammg units, so they negotiate d1fferently UltJmetely, 

8 faulty assumption that wages for the prosecutor.. and the 8 each bargaining unit 1s a separate enb.ty and must negotiate 

9 defenders should be lhe same 9 separately If they wished to negotiate together, they are 

1 O The prosecutors end Iha defellders are IY.to different 1 O free to pet1bon the EMRB and /Din lhe pro.;ec.utors bargainmg 

11 units They,smcelhe1rmcepllon, havealweyshed separate 11 unit 

12 collective bargaining agraements We heard Mr Levme, they 12 The union will fail to prove that this naw pey 

13 rough! to be separale collecl1ve oorgammg agreements and 13 panty prov1s10n 1s necessary and/or reasonable, ttlerefore, 

14 they've always negoMted separalaly What's the result of 14 the County respectfully requests that the att11trator recommend 

15 that? They have drffarent contracts The prosecuton; and the 15 no changes lo artJcle 22 and recommends against the addillon 

16 defenders have d11ferent benefits They''t'e negabaled for 16 of a pay panty prnv1s1on Thank yoo 

17 d1fferenlchangss They've made different concessions In 17 THE ARBITRATOR Thank you 

18 their respecllve contracra 18 All nght Let's go of! the n!cord 

19 For example, when the COVID pandam1c hit, Iha 19 (Off-the-record d1srusS1on) 
20 prosecutors negotiated to take a pay cut, wtule the defendern 20 THE ARBITRATOR Let's go on the record, and we are 

21 negohaled for a reduced wollcweel<: In a later year when both 21 raady fer the union's first w1lnass 

22 parties were at impasse and partrc1panng m nonb1nd1ng fact 22 Would you please raise your nghl hand? 

23 finding, two different fact linden; recommended !Vio different 23 Whereupon, 

24 cost of hVtng allowances or COLAs Ultimately the 24 RAFAEL NONES 
25 prosecutors settled fore 4 perrant COLA, while the defenders 25 was adm1mstered lhe following oath by the Artltlmlar 
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1 THE ARBITRATOR Do you solemnly swear the testimony 

2 you 're e bout to give 111 ttus ma tier WI U be the truth, lhe 

.3 whole trulh, and nothing oot the lrulll? 

4 Tl-1E WITNESS I do 

5 THE ARBITRATOR Woold you slate and spell your liJH 
6 name, please? 

7 Tl-1E WITNESS My name 1s Rcfael, R-a-f-a-i'l-1, last 

8 name 1s Nones, N as ,n Nancy, 0, N as m Nancy, e-s as m 

9 Saman Iha I'm lhe 1reasure r for the Clark Gou nty De renders 

10 Union 

11 THE ARBITRATOR All nght Good morning I have 

12 1\1,ro reque5ts Please speak sllJIN!y so "'8 get your testimony, 

1 3 and please wart for the full q u es hon before you answer so 

14 !here's no overlap m dialogue 

15 Okay Counsel 

16 DIRECT EXAMINATION 

17 BY MR LEVINE 

18 Q Rafa, can you g111e lhe - the arb1trelor already 

19 knows you're !he lreasurer for lhe union Cen you give h1rn a 

20 rundown of your professional SJ1penenoo? 

21 A Sure So I've boon 11111h the Clark County Public 

22 Defender's Office as a deputy public defender and later as a 

23 chief public defender for approximately 15 yearn I've worked 

24 on vanous teams W1th1n the office~ a public defender, both 

25 on Ira ck teams, wt11ch means we handle all sorts of cases, the 

1 gamut I was previously on the hom1c1de team for about a 

2 year !'m currently on the sex assault team, which means I 

3 handle nothmg but i;atego,y A fe!omes, which contain life 

4 tales, or the potenbal of hfe in prison for all of the cases 

5 that l currently hand I e. 

6 Pnor to commg to the public defender's office, l 

7 was a certified public accountant StJII rama1n a certified 

8 public accountant, but I don't prac~ce that anymore I 
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1 reoe,ve nothing, and have added a naw p11ragraph here that says 

2 employees the! a re appointed aflet" lhe date, ag a,n a fler five 

3 ye ar.3 of cred1 lab I e service will receive a red u ceo p e roonta ge 

4 of long8't'1ty pay for relenb011 specifically for Ina purpose of 

5 relammg expanenced lawyers Both ollt1eee, though, would 

6 only be applicable to people who have been lhere five years 

7 Q Okay Now, 1n opening, the Coonty S1.Jggested this 

8 was a - I t/unk she 1nd1cated a 32 percant reduction from our 

9 ongmal proposal It's·· 1s her number off? 

1 0 A 11 Is This is a 53 percent redu c:tron from oor 

11 mrtlal prnposal 

12 Q Okay And can - nolwllhslandmg the acrusanon 

13 made In opening that this w:is somehow bad faith, why did we 

14 de c1d e to reduce our p ropesEKI loo gevrty pay? 

15 A So we -- lhe reason we chose 27 percent 1s because 

16 we war11ed to make this more akin lo !he Washoe County rate or 

17 average rate of long ev1 ly pay lh at they off er 

18 Q Okay So 1f we tum to Exh1brl B, I am showing you 

19 what has been adm1112d as lhe wage arucle for the Washoe 

20 County Public A11omeys As=iallon Does that encompass 

21 public defenders m Washoe County? 

22 

23 

A Yes, 1t does 

Q Okay And can you walk us through Exh1b1t 8 and 

24 Exh1b1! 9, Just e:,cplain how we got lo !he 27 percent? 

25 A Certainly So we've got -- m Exh1btt 8, I behB',le 
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1 it's five pages or so, six pages of their current con Ir act 

2 that covers 2024 through 2028 for Washoe County, and it's got 

3 the relevant parts that show what their longevity statute 1s 

4 If we tum to what 1s CCDU00 13 Bates -

5 Q Okay You Just - you an~cipated my next quest1011, 

6 so keep gosng 
7 A Okay Thal ShCl',0/5 arbc.Je 19, which IS their 

8 longw1ty They called 11:- they enbtled 11 "Caraer 

9 worked for Arthur Andersen as a financial auditor fur two 9 1ncant1ve pay." but it 1s speQfically refell'Bd to as 

10 years I worked for Royal Caribbean and Celebrity Cruises for 10 longevity You'll see in the middle paragraph, "An employee's 

11 five year.:i In lhe 1r finance d epa rtm ent, s pecrfi ca Uy revenue 

12 management 

13 Q Okay Rafa, I want to start with the longev,ty 

14 proposals If you could tum to Un!Ofl B<h1b1t 1 

15 A Would you hke me lo describe rt? 

16 Q Yeah, please 

17 A Okay. So this 1s lhe most recent offer that 

18 we've - we've made, which 1s a tower rate for new longevity 

19 proposal In other words, those who were hired pnor to 

20 July 1st, 2002 are alread)' grandfathered 1n, that after five 

21 years of cred1lable serv1ce, they would receive every year a 

22 lump-sum payment equal to 57 percent al their salary Thal 

23 was the grandfathered part 

24 We ere then proposing to strike Iha hne that says 

25 employees hired into the dass11icallon after that dale 

11 el1g1b1l1ty for longevity pay,• so these terms are 

12 1nterchangeable here, and 11 defines what 1t rs 
13 For those that were hired pnor to 2022, and 1f we 

14 look al the bellom, 11 defines what the benefit 1s for those 

15 hired after that d1,te lfwe stay on this page, lhe -· what 

16 look - not exactly bullet points, but lhe paragraph there 

17 lhat says ten yeers less than 15 years is a 3 percent annual 

18 base salary, 15 ySBrs less than 20 years, everyone with me 
19 there? 

20 THE ARBITRATOR I see 1t 

21 THE WITNESS Okay That (S - that benem IS 

22 identical for people that were hired poor to that date or 

23 a fie r The only d lffe re nee for people lhat were h 1rs d pn a r 

24 to lhat date ,s they receive a benefit from five to ten yeer.1, 

25 and that's de-fined 1n that first psragraph, which 1s $150 per 

www.lexitaslegaI.com LEXITAs·· 702-476-4500 



Fact Finding Hearing In the Matter Between Clark County Defenders Union and Clark County 

42 44 

1 year of service 1 green. You haven't done many tnals. After five years, you 

2 Am I gomg too fast or okay? Great 

3 So we took that, aa,d if we then look al Exh1hll 9, 

2 should have done s.ornewhere around al least five, maybe eight 

3 JL.lry trials at that time and you w,11 become a far more 

4 I've compute<! wtiat those amounts wouk! be based on a person's 

5 salary rn Waahoe, and 1r you look oo lhe left three columns, 

6 you'll see 1n the left !lide the years of service lhat that 

7 employee would have, and th~ !ha rightmost column under 

6 Washoe, what the per<:Elnt per year or setvK:e would be. If you 
9 add all of lhose up aml get what the average percentage is 

10 lfiat they get over the course ofa 30-yearcareer, which 1s 

11 the reflremen t age for lhe State retirement system, 1t would 

12 be an average of 27 That's why we chose D11s r,umber 

13 specifically lo Wa:.hoe, and Washoe 1s one of the most 

14 important comparators for us 

15 BY MR LEVINE 

16 Q Now, when rt comes to comJlaralors, 1mpor1ant 

4 experienced lawyer After ten, even more, of cou~e, but that 

5 is kind of lhe CL.Ito ff where you're no longer a complete rookie 

6 and you have some experience arid institutional knowledge. 

7 Q Okay So we lost two inexperienced attorneys and 

8 one experienced attorney to Washoe County? 

9 A. Yes, and they're listed in one of the County 

10 exhibits -

11 

12 
13 

Q Okay 

A - wtiich I believe is 26. 

Q Yes Let's lake a look at County El<hib1t 26. I 

14 will distinguish between union exhibits and C~nty exhibits 

15 since we're both using numbers 

16 A And I've got some notes on lhis exhibit, whlch I'll 

17 ccmparators. how mariy or which CO\Jnties have urnomzed public 17 show to lhe County, if that's okay. 

18 deferiders offices? 

19 A There's us, !here's Washoe County, and 111ere's Elko 

20 County 

21 a. Okay Nobody e!se has il? 

22 A No one -- there are no other public defender offices 

23 specific lo a region in Nevada other lhan \hose three. 

24 Q How are - in what we sometimes peJoratively refer 

25 lo as the cow counties that have very, very small populations, 

1 how are public deferider indigent defense services prcY1ded? 

2 A Multiple ways So some counties can participate 1n 

3 the S!ale of Nevada's 1rid1genl defense system. and they will 

4 service the very rural towns throughout the state of Nevada, 

5 which Is a large desert, some of tham are a>wemely rural, or 

6 some will just hire a pnvate attorney lo rs present md1gent 

7 a. Okay And I lhrnfc you indicated ma pnor answer 

8 that Washoe County is the - is the best comparator count,, 

9 Why IS that? 

10 A Well, speaf1cally for retention purposes and IOI" 

11 longevity We have recently in lhe last - Just last year 

18 THE ARBITRATOR- Yeah 

19 THE WITNESS Let me know if you nee<! an explanation 

1

20 for any of tl1ose 

21 THE ARBITRATOR Lel's go off U,e record 

22 (Off-the-record discussion.) 

23 THE ARBITRATOR. Oka)" Let's go back on the record 

1

24 and resume direct examination 

25 1// 

43l - 45 

BY MR LEVINE. 

2 Q Okay So Refe, I'd hke you lo tum lo County 

3 El<hioit 26, wllich we received yesterday. 

4 A Yes I'm thera And so this st,o,vs what I believe 

5 IO be separations from the County for the years of2021 

6 through 2024, looks like calendar years. I'm not sure, 

7 there's not an explanation, but !his was the County exhibit, 
8 that's what II. appears to be. And there are -- tf you look at 

9 number 2 on the list there, 1he second person listed, Enc 

10 Watson, is now a public defender In Washoe County He lert 

11 our ofllces for there 

12 alone in 2024, we lost two attorneys who went up to Washoe for 12 Q And just so we're clear, acoording to ltieir cnart, 

13 a better salaly, as well as an eKperienced lawyer who we lost 13 he had -- he left With less than - he didn't even serve out a 

14 lwo yea~ ago m 2022, who went to Washoe County 14 full year llefora he left to go lo -

15 a. Okay So for the ftrsl two !hat you referenced, 15 A That's correct. 

16 would those be !"ha1 you characieni:e es experienced or 16 Q If I'm reading lhis right Okay 

17 nonexpenenced? 17 A. That's correct 

18 A Inexperience 18 Julian GrE!QOTY was a specie I public deh!nder. He 

19 Q Okay And inexpenenco, when we use the term 19 separated from us and went to Washoe Cour1ly, as wall, es a 

20 1nexpenence, what are we telk1ng about for year5 of service? 20 public defender lhelll 

21 A So we're lelk1r,g about less than five years, and 

22 that number is speafic for multiple reasons F1rst. it's not 

23 Just art>rtra nly chosen for w llen longevity woukt kick in, that 

24 1s the grandfaltlered provtsfOO, and for aHomeys, it's 

25 &xtremely important because in yourf1rsttiva years, you're 

21 

22 

23 

Q After 2 71 years of service? 

A. That's corracl 

And Bridget Mains was wtth us lilr three yearn, but 

24 she wes also an experienced public defender, so she had many 

25 years of public defender service prior to coming here, and she 
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1s ;,lso 110w a Washoe County public defender 

2 Q In addition to PDs, public defender.; !eaving Clarll 

3 County to go to Washoe, have boon d1s!ncl attorneys, 

4 prosecutors who have ien Clark Coonty to go to Washoe where 

5 they gel longsvJly? 

6 THE WITNESS There are 

7 MS KHEEL ObJecbon Relevance 

8 THE WITNESS I know of et least two 
9 THE ARBITRATOR WeH, I'm gomg lo el!ow1t 

10 don't know rf Ifs relevant yet, but I'll allow 1t 

11 THE WITNESS I know of al least two prosecuting 

12 attorneys, both of whom were expenenced, who now 'Mlrk m 

13 Washoe 

14 BY MR LEVINE 
15 Q In add11Jon to the mexpenenood people who have 

16 left to go to Washoe County, are theni expenenced pubhc 

17 defenders who have gone over to lhe Judiciary? 

18 A Yes On this same exhlbrt, County Exh1b1t 26, 

19 page 1 of 1, there are ten of them listed My no{es kmd of 

20 number lham, bu! 1f you look al the notes m the nght-hand 

21 side of elected to court of appeals, elected to JUSl1ce of the 

22 peace, elected to d1slnct court Judge, there ere ten there 

23 We recently lost two more, Knstal Bradford and t<em Maxey, 

24 wt,o left December 31st of 2024 They're not included on 

25 this hsl, though So 12 1n total, we've lost to too 

47 

1 Jud1c1ary recently 
2 Q And we're gomg to walk through 11 Does lhe 

3 iud1c1ary get longevity pay? 
4 A They do And thoy get higher salanes, as well 
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for !hose persons who would be ehg1ble to get lflat longevity 

2 pay, the cost wou Id be wtiat? 

J A $487,900 

4 0 Okay 
5 A Which would be equal to 1 5 percent mcmase to the 

6 c LJrrent to lal con tract. 
7 THE ARBITRATOR I Just want to clarify somelhmg OJl 

B the reCO<d, which we d!dn1 do The County ,snot laking lhe 

9 pos11Jon that rt's unable lo pay, correct? 
10 MS KHEEL Rrght There isn't an mabtl1ty to pay 

11 THE ARBITRATOR Right Okay 

12 MR LEVINE Yeah The 1nab1l1ty to pay defense rs 

13 not being asserted It's they don't feel it's reasonable, I 

14 1!11nk, would be a lair summalton of their pos11ton 

15 THE ARBITRATOR Okay 

16 MS KHEEL Yeah, or necessary 

17 BY MR LEVINE 

18 a Okay So - and then when 11 says' Cost of eiusbng 

19 longevity pay," rs that a reference to the approxrmat.ely rnne 

20 people who are grandfathered 111 and s~II rece1vmg longevfy? 

21 A That's correct That 1s the grandfathered-in people 

22 Iha! are m our bargaining unit lhat are grnng to receive 

23 longevity pay dunng this fiscal year 

24 Q And lhat cost for those nine who are currenUy 

25 receiving longevity 1s $261,815? 

2 

3 

4 

A That's correct 
Q And B 3 percent of Iha con lract? 

A Yes. Sir 

Q And so 1f you were to combine lhe two, 1 e, give 
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5 And then there's other folks on here that have gone 5 the current public defenders who are not getting any form of 

6 to pnvate pracbce, as well 6 longevity the 27 percent on top of lhe rnne who are currently 

7 Q So let's IUrn to Union E~h1b1t 3 First, what 1s 7 receiving rt, lhe total cost 1s what? 
8 Unmn Exh1b1t J? 8 A Total cost of longevity, ,r our most recent propesal 

Q A This 1s a summary of what lhe actJJal costs ofbolh 9 was accaptsd, would be $749,715 

1 0 our current proposal of 27 longevity would be, what the cost I 1 O Q Okay Had we previously requested fmancial data or 

11 of ex1sllng longevity pay 1s for lhe County, and I've 

12 corrected - !here were lots of errors 111 the.- calculaltori, 

13 but l\le corrected 1t, 1t would be the 261,000 listed there, 

11 d 1d the Co unly p rovld e us with what they asserted was the cost 

12 of Iha longevity proposal? 

13 A They did We requested rt 1n Jurie of 2024 after 

14 and what Iha total new cost woukl be And also, m very small 14 impasse We requested U,e cosls 

15 letters, I apologize, I put what the umon proposal would be 15 Q Okay And d1d lhey provide -· I'm not going to ask 

16 based on our original proposal 16 you whelher lhey provided us Iha cost, I'm going to ask you, 

17 O All nght So l'm going to walk lhrough !hrs 17 did lhey prnv1de us wdh numbers? 

18 First and foremost, the h1ghhghted pertmn says "Last best • 18 A They did, and that's m Exh1b1I 4 

19 Just so we're clear, I wasn't wrlhng to reviseexh1b1ts 19 Q Okay And did you examine lherr numbers? 

20 yesterday You understand ifs not a last best, 11 would 20 A I did 

21 actually oe our current proposal, correct? 

22 A Yeah I'm not femrl1ar with all the terrmnology 

23 that we need to use m fact finding, so -

24 Q Okay All nght So walk us throogh rt So Iha 

25 current-· I'll call rt lhe current proposal of 27 percent 

21 Q Ami did you determine"- you're a CPA In your 

22 opinion as a CPA, wera their numbers acrurate? 

23 A No 
24 O Can you walk us lhrough Exh1b1I 4 and explain why 

25 the County's calculatons are not accurate? 
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A Absolutely So this Exh1b1t 4 Is dlVlde.d into two 

2 halves, kind or spht nghl down the middle vertcally The 

3 data on the left Is 1he data that was provided by the County 

4 I've added color to 11 and highlighted everything that was 

5 mcorrect In bokl and red numbers, JUsl so \hat we could go 

6 through 11 and I could expla111 why they were inaccurate 

7 If we look at the forecasted - r1r&I of all, let me 

8 back up The language In the upper left that says 'Clark 
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9 County Defsndsr Union RFI No 4," this was forecast data as of 

10 January 5th, 2024, however, we sent our request or this data 

11 was sent to us In June of 2024, so there should have been much 

12 more accurate and up--to-<late information, bec.iuse at that 

13 point, they had presented their budget to the Clart,; County 

14 commIss10ners, but sbll m June, they gave us data that was 

15 SI)( months old Thal Is par! of the error 111 the oalculalmns 

16 that we'll go through 

17 Q Okay 

18 A If we !oak at - one, two, three, four, five, 51X -

19 the number 6 column from the left with the l1Ue of "FY25,' 

20 fiscal year 25 forecasted longevity, this Is what Iha Counly 

21 was forecasting their longevity cost would be I added a 
22 IOtal to the lop of that, which Is $377,491 That would be 

23 Just adding up everytt,1ng in that column 

24 The naxt column Is their forecast of what current 

25 longevity would be, plus our ongmal proposal of gIvmg 

everyooe 57 percent per year, and I've highlighted m there 

2 why some of those entres were mcorrect 

3 Q Can you --yeah Sa can you explain -- let's use 

4 the very first --

5 A Certainly 

6 Q -- defender, Dallas Anselmo 

7 A So Dallas Anselmo, he's highlighted as 111correct and 

8 red because he was hired In 2022 He has two years of 
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1 Tllere are some others that are here, and this ts 

2 partly because the County ctiose to provide data that was from 

3 January 5th of last year instead of updated So lney then 

4 have Lynn Avants and Jeffrey Banks, who are the fifth -
5 excuse me, fourth and fifth Imes on !his exh1b1t They are 

6 no longer wrth the bargaining unit, and If we refer back to 

7 County's Exh1b1t No 26, you can see their exact separation 

a date So Mr Avants separated Apnl 5th of2024 and 

9 Mr Banks separaled January 5th of 2024 So six months 

10 pnor lo us even requesting this 1nformal1on, Mr Banks had 

11 left 

12 And !here are mulbple others who have left the 

13 bargaining urnt, 1ndud1ng Amy Coffee, who you can see them 

14 So those are very large amounts lhey were slating they would 

15 have to pay that they do not have to pay 

16 Q Okay So the nght-hand or the - the data on the 

17 nght-liand of the - nghl side of the black dIv1d1ng line on 

18 Bates stamp 4, 5, basically every page of this exh1b1t 

19 re pre sen ls what? 

20 A Those are calculations that I made based on the data 

21 that they - that !he County provided to us, so evarylhmg, 

22 the creditable service Is a simple mathema1Ical calculabon of 
23 the longevity data based on the dale that this was calculated, 

24 which was appro)(Imataly a week or two ago 

25 Q Okay And 1ust so we're clear, not using the term 

1 last best, but we'll use the tern, under the current longevity 

2 proposal of 27 percent. what Is lhe actual cost? 

3 A $487,900, and 1'7at con be seen m the upper 

4 nght-hand portion of CCDU0004 Bates 

5 Q And that's the same figure !hat we Just saw In 

6 Exh1b1t3? 

7 A Tha rs correct 

8 Q Okay 
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9 credrtable service He would not be gelling longevdy pey for 9 A Thal Exh1b1t 3 Is Just a summary of the relevant 

1 a 1he next three years, so he would not be calculated as pert of 10 numbers here and corrected numbers 

11 the cala.itabon m tll1s year, and you'll no\Jce multiple 11 Q Okay So lefs tum to County Exh1bd 13 ,n the 

12 There's Dallas, !here's Robel, who's two spaces down who also 12 County's book If we Lake a look al the second page, were 

13 only has two yeara of service, Bridget Beckett, who's five or 13 there some Inaccuraaes you found In their calculations agam? 

14 so down. getting $470 She's been with us approximately one 14 A Yes 

15 year Justin Berkman, one year 15 THE ARBITRATOR I'm sorry Which eKh1b1t ts that'I 
16 I won't 1JO lhrough all of them, but the large 16 MR LEVINE County ExhIbIt 13 

17 ma1onty of the rads that are incorrect m lhe1r calculation 

18 are people u, at wou Id not be ellgI ble under any of our 

19 proposals, Iha ongmal one or the new one Everyone Is 

20 reqrnred In have five years of creditable sarvIce 

21 0 Okay So when costing orcia1m1ng what the cost 

22 would be of our proposal, even our ongmal proposal, they 

23 were mdudIng members of lhe bargaining unit that would not 

24 be el1g1bte? 

25 A That's correcl It's exaggerated and overstated 

www.lexitaslegal.com 
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18 

THE WITNESS Page 2 

MR LEVINE Page 2, whtch we Just received 

19 yesterday 

20 BY MR LEVINE 

21 Q Let me ask you, did you -- after we received ,t 

22 yesterday, did you go through 1t? 

23 A Yes 

24 Q Drd you 1den~ry more erroneous calculations or 

125 assumptions? 
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A t did, and we received !tie County'a exhIbIts 

2 yeslarday al 1 p m , at least we did, the same hme ttiat they 

3 received aura, so I dId have to go through these and find some 

4 problems So If you look at the left here, the lol\ge111ty pay, 

5 public defenders, the Cour1ty Is asserting that the current 

A I've got some notes on tt11s page 

2 MR LEVINE Would you like to see lhem? 

3 THE WITNESS It's basically, and I'll say it for 

4 the record, it says 'False" and ifs pom1mg to the blue bar 

5 lha1 shows !he estimate would be around $600,000 The 

56 

B longevity pay, they're now using different metncs -- 111ther 

7 than the estimate that lhey used on tile dola that they 

6 verbiage u11 top says •currently no new hired County employess 

7 can earn longevity• I wrote "Exoept Metro and North Las 

6 provided us that we Just went over, which would result in 

9 $377,000, In this exh1b1t, this purports that fue current 

1 O longevity pay for public defenden;, the grandfalhered-rn would 

11 be somewhere around $600,000 

12 Q That's not a~rste? 

13 A No It's 200 - even the figure that they 

14 calculeted was only $377,000 Thal was WTOng, it's actually 

15 200 - going back to ExhIbIt 3 here, it's 261,000 with the 

16 ties! of our information !hat we have There's never been an 

17 esf1male of 600,000, and there's a Footnote No 1 that this IS 

6 Vegas Police Department.' end as a result, longe111ty pay -.v,11 

9 decline and eventually be ellmInaled ....,lh allnhon, I put 

10 •Just hke ourexpenenced lawyers" 

11 MS KHEEL Given that that's your opmIon that 

12 they're County employees 

13 THE WITNESS Ifs Just my notes I apologize 

14 Some of those are -
15 THE ARBITRATOR I'm a httle oonfused about a 

16 number you used You said the union's proposal, m your 

17 esllmabon, would result In about a $1 m1lhon dollar annuel 

18 conservahvely based on calendar year 2023 untJI 2024 deta Is 18 mcmase? 

19 available, and this was pro111ded yesterday at 1 pm So lhIs 19 MR LEVINE That was the ongmal proposal-

20 Is note conservative figure, 1.t11s Is grossly overstated, and 20 THE ARBITRAmR Oh All nght 

21 thera Is much more accurate mformatIon 21 MR LEVINE -of O 57? 

22 As I stated, not Just the data that they provided 22 THE WITNESS I thmk 1! we tum back to Exh1blt4 

23 us, but they have to present - there are government 23 ol lhe -- 1f you look at bolh of them iogelher, 1t might help 

24 regulations that require they have a budget lhat Is accepted 24 MR LEVINE Umon Exh1b1t 4 

25 They should have i;el~lated an exact amount, and I baheve 25 THE WITNESS Union ExhIbIt 4, and keep that slide 
_.__ 
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that budget Is presented m Merch or Apnl In fact, we're 

2 told dunng our nego~atrons Iha! the County cannot pass us 

3 financial proposals unlll lhey've had a budget lhat Is 

1 open to the County's Exh1b1t 13, page 2 Keep those side by 

2 Side 

4 approved, and Iha! would have t,appened In March or Apnl of 

5 !his yaar 

6 THE ARBITRATOR Of 2025? 

7 THE WITNESS Of2024 My apologizes 

8 THE ARBITRATOR All nght 
9 THE WITNESS But for some reasoo, lhrs is us.ng 

10 2023 and purporting Iha\ it's e cooser,;atIvs figure 

11 ft also seys !he union's pmposal would result m 

12 e 1 4 m1lhon annual increase, which again used all of I.hose 
13 wrong 1nformalmn lhal we hed seen before Even lhe ong1nal 

14 proposal that we made would have been Just shghlly over $1 

15 rrnlhon, not 1 4 
16 The other problem wrlh this slide Is lhat JI shows 

17 longevity pey for all County employees, and we are nal 

18 requesting longevity pay for ell Couri\y employees We are 

19 specrfii;elly requesbng 11 for pubhc defender attorneys, and 

20 the reason Is because, and I lh1nk this will be stiawn by the 

3 THE ARBITRATOR Yeah, I Just wanted to make sure 

4 because I had the number 467,000 -

5 THE WITNESS That's correct Thal Is for the 

6 current whet I called last best, but whet 1s really Iha most 

7 recent proposal 
8 THE ARBITRATOR 27 
9 THE WITNESS If you look nght ne:d to that, the 

10 column ta ttie left shows our ong1nel request of 57 percent 

11 That would be calculated at about $1,030,000 

12 THE ARBITRATOR All right I got It Thank you 

13 MR LEVINE I Iust wanted to make - it's rmportent 

14 !hat the fact finder not be cOflfused, so I want to make sure 

15 that he understands 

16 THE ARBITRATOR I'm tt,ere now 

17 BY MR LEVINE 

16 Q So rf we go back to the shde rn Exh1b1t 13, 

19 under -- 11 would never have been 1 4, even under our ongInal 

20 proposal? 

21 exh1blls, IS that we are unable to retetn our expenenced 21 A It would never have been 1 4 mrll1ori Thats 

22 lawyers and we are losing our experienced lav,yers et a rate we 22 $400,000 overstated 

23 have never seen before 23 Q Okay So let's tum to -- obv1ausly they're talking 

24 BY MR LEVINE 24 about and you've - you've addressed the feet that we're not 

25 Q So- 25 asking for longevity for all Courily employees 
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1 A That's correct 

2 a Let's talk about Ille need for longevity for public 

3 defenders Let's start with County Exh1b1t 14 

4 A There's a couple of reasons why I thml< we can be -

5 Q Right We're going to start with their extub1ls and 

6 then - re going to go 10 ours 

7 A 14 Okay 

8 a Yes So first, County Exh1b~ 14 seems to ubl1ze 

9 some generalized tu mover numbers wt,ot are yoLJr observalrnns 
10 when you look at the representations m County Exh1b1t 14, 

11 which wo were pmv1ded yesterday? 

12 A So they use a generalized note that a 10 percent 

13 wmover rale 1s a healthy standard of turnover 

14 Q Do we agree that when it comes lo !nal 

15 attome\lE, 10 percant turnover 1s healthy? 

16 A It seems like an arbitrary number, so I don't know 

17 where that's coming from, but specific to tnal attorneys, I 

18 don't thmk theres any published dale anywhere that says 

1 El losing 10 percent of experienced tnal attorneys IS important 

20 And the problem IS this doesn't break 1t down by expanence 

21 level If we're losing 10 percent and ifs evenly 

22 d1str1buted, you know, 5 percent a:,mmg out of inexpenence 

23 and 5 percent ~ming out or an el(per1encad group, that might 

24 make sense, btJI that's not what we've seen We are losing 

25 experienced lawyers al an afarmmg level 

1 a So 11 we go to page 4 _of this exh1b1t -

2 A So this page 4 four of County Exh1b1t 14 shows an 
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3 average year of service, which averaging things sometimes 1s 

4 beneficial Averaging things here, I think, loses the mark on 

5 what we should really be looking el, 1s actual numbers or 
6 expenenood lawyers This still, even this 1f you look at 11, 

7 shows all legal acrupallons have lost what appears lo be over 

B the I a sl le n years 1 4 years cf expe ne nee, 5 4 versus lhe 

9 4 0, but again, that is generalizing all legal careen; and not 

10 specific to our barga1n1ng unit 

11 Q Okay AC1d then all public sector local government. 

I 

I 
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1 Q SO at this point, let's tum to County Exh1b1t 12 

2 A Can we stay on 14 for a rnomen.t? 

3 Q Yes Absolulaly 

4 A Pages 

5 Q Okay 

6 A This 1s probably the best, and I do have 

7 mathematical calculallans on this that I wrote, and thts shows 

6 a breakdown of experience level of our a Homeys 1n the public 

9 defender's office If you look on Iha far leU, what I'll 
10 d0t,cr,be as the aqua color --

11 Q Just so we're clear, tl,1s 1s their exh1b1t? 

12 A This 1s lhe County's exhibit This shows over the 

13 last-- Olle, two, three, four, five, six - seven years, the 

14 difference 1n expenenca levels of the attorneys W1ttun oor 
15 office, and tt,1s, I th1nk 1s ex!ramely telling 

16 So if you Just look back all the way to 2018, the 

17 targe number m the aqua all the way on Iha left 1s 29 That 

18 means the total number of attorneys 1n our bargammg unit, 

19 public defenders m Clari< County that had fewer U,an frve 

20 years of expenance ware only 29 attorneys They represented 

21 22 percent of our bargammg unit If you look et everyone 

22 else, everyone that 1s over five years, you would then have to 

23 add up all of these colors that I'll show you guys here on 

24 mine, the blue, the tan, I.he orange, the green, and lhe 

25 yellow If you add up those numbers, Iha! adds up to 104 
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1 lawyers So sxpsnsnced lawyers, there was 104 They made 

2 up 78 percent, almost 80 percent of our bargaining unit JUSI 

3 six years ago 

4 If you compare Iha! to 2024 numbers, the 

5 mexpenence<:I lawyers have grown from 29 to 45 That 

6 1s 10 percent They now make up 10 percent more ofour 

7 barga1mng um! They make up 32 percent of our public 

8 defenders S1m11ar1y, the experienced gruup has contracted, 

9 and 1f YOI.I add up all of those, !hat 1s 97 experienced 

1 O lawyErs, making up only 68 percent of all of our public 

11 defendern 
12 does that - again, do we believe the seMC0 employees 12 And this trend, you can see, ,rs not great here, 

13 represented by Local 1107 are en appropnate comparalOI' to e 13 but I've got a graph that shows 1! - pretty much thC'I same 

14 publ1cdefender? 

15 A No Of course nat Pubhc defenders are - can be 

16 d1fferent1ated in many ways They're attorneys They era 

17 professionals that are regulated by the State Bar They'rn 

18 subJect to lie-ensure, subJect to continuing legal educabon 

19 Having all mexpenenced attorney handle a senous case can 

20 result 1n real llab11ity, and has, for the Col.Inly We've hed 

21 mnocant people ba convicted 1n I.he history or our office that 

22 have resulted 1n mult1-m11hon dollar !awsurts agamst the 

23 Counly because lhay were not represented by cempetent, 

24 expenenced lawyers That does oot BJC1st en most of the 

25 County empleymentJobs 

14 Ila la, s ha W1 ng that we are on a trend of 1ncrea smg 

15 me)(J)enenced lawyer.1 and the expenenced onss are 

16 aompressmg, so we have fewer e,cpenenced lawyers 1n our 

17 bargaining urnt, and ttiat's why longev1ly ts so 1mpertant and 

18 cnllcal 

19 Q Okay lei's tum briefly to County Exh1b1t 12 So 

20 obv10usly we have already put on the record many of my 

21 obJecilons with lhrs eJCh1b1t, and a lol of those have been 

22 fixed w11h shpulat1ons and accepted proffers, but were other 

23 bargaining units rece1vmg longevity long affer the public 

24 defenders lost their.1? 

25 A Yes, e 11d I've got th at 1n my notes I've circled --
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1 one, two, three -- foor units, that's the nonunion, had rt 

2 unhl 2D13 SEIU, which I believe 1s the largest group of 

3 employess in the County, had 1t unbl 2015, so 13 years longer 

4 than pubhc defender attorneys had It These are hourly 

5 employees, JJPOA, I belreve 1s a pohcxi orgarnzahon -

6 Q It's Juvenile Justice Probahon Officers 

7 Assoe1allon 
e A And JAFF also had It to 2011, 2012, a decade longer 

9 lhan we did There's one m there, there's JJSA had 1t unhl 

1 0 2011, Cla'11 County law enforcement had 11 until 2008 Most of 

11 the urnts In here had It long after the public defender's 

12 office 10&! their longeV1ty prov1sIon, so we are feeling the 

13 effects most now, becsusa most of Iha people that were 

14 retained by longevity are now nowhere to be found In our unit 

15 ln other urnts, there's still people that get longeV1ty 

16 Q Now, in opening, the County conceded there Is a 

17 trend towards restonng longe\llly, but asserted IJlat this was 

18 limited lo or a function of law enforcement l would direct 

19 your attenhon to the bottom of their chart, State of Nevade 

20 Does State of Nevada get longevity? 

21 A Yes That was added m 2023 That Is a recent 

22 development where - end the number Is hsted on Exh1b1t 12 

23 all the way at the bottom, 24,440 full-bme employees had 

24 looge111ty reinstated that was once taken away 

25 Q Ancl 1usl so we're -

......_ 
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1 A Thal 1s not law enforcement 

2 Q Yes Just -- the arbitrator can take JudIcIal 

3 notice lhat AFSCME represents the c1v1han bargammg units at 

4 the State, not the law enforcement bargaining units 

5 And iust so we're clear, did all employees, av1han 

6 and law enforcement, get 1t for the State? 

7 A Yes 
8 Q If you tum to Exh1b1t 12 

9 A There's one more there, RTC, SEIU 

10 Q That's the Regional Transportation Commission 

11 A They also receive It, 389 full-bme employees 

12 Q So 1f we tum to Union Exh1b1t 12, I am show1n.g you 

13 Assembly B111522 relating to all Slate employees 

14 A Yes This Is the assembly b1ll lhal was passed and 

15 signed into law by Governor Lombardo, which granted the 

16 JongeVJty, reinstated longovIty for those 24,440 full-time 

17 employees, as well as a 12 percent salary inc:r-ease 

18 Q Okay Just for Iha record, there's multiple 

19 bargamIng unrts, and they're not all represented by AFSCME 

20 I have two of those State bargaining units 

21 All right Let me - I want to go lo our exhIbIts 

22 You touched upon this when looking at County ExnIbIt 13, 
23 page 5 of 9 I want to go to now Union Ext,Ib1t 5 Can y01J 

24 ei1plam to Ille fact finder what is depicted m Union 

25 Exh1bi15? 

' 

A Sure So-

2 MR WESTBROOK And for the fact finder I lhmk 

3 that's - we're on -- Is that Umon Exhibit 5 or Is that -

4 TI-lE WITNESS Urn on Exh1b1t 5 

MR WESTBROOK There we go 5 

6 MR LEVINE Yes 

7 TI-lE ARBITRATOR Thank you 
a TI-lE WITNESS So Unmn Exh1b1t 5 shows, s1m1lar to 

9 the County's Exh1b1I 14 , page 5, the makeup of O\Jr office 

10 split into two groups TIie group on the top, denoted by the 

11 blue dohi and the blue line, £how the number of expenenced 

12 lawyers m our offices al a specific date and lime So 1fyou 

13 look at the blue dot all the way on the left that's denoled 
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14 w1lh 102, Iha! means we had 102 lawyera m the bargaining unit 

15 January 31sl of 2019 These are lawyen; ttial have more 

16 than - five yaan. or more of expenenca 

17 The red Clots and lme Jl.161 nght next to Ille blue 

18 ones show what percentage of the public defendern the 

19 ei1penenced lawyern made up at each po111I ,n t1rne The 

20 numbern on the bottom, lhe green dots and the green line show 

21 expenenced public defender lawy~ at each point m bme, and 

22 the, what 111 c.all, v1>lel or purple shows the percentage 

23 Iha! !hey mede up of our baiymrnng urn! 

24 And what this shows IS If we JUSI look al the lop 

25 part, 1h e expe nenCEd lawyer. 1t 1s a trend downward, so 1 02 

1 lawyers back m 2019, fast-forward srx years, lhere are 

2 only 92 What used to be expenenced lawyers made 
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3 up 75 para;nt of our barga1mng unit naw make 63 percent of 

4 our bargam1n.g unit It's a Cleclme of roughly 12 percent, 

5 wh1cn Is s1m1lar to the numbers that the County presented 

6 They had an extra year m lhere, and that was a 1 D percent 

7 dedme 

8 BY MR LEVINE 

9 Q Just so we're clear, there seems lo have been a 

10 precipitous drop In for what's labeled here January 31, 2021 

11 Can you explain why that 1s? 
12 A Sure Yeah And lhose numbers do look a little 

13 unusual and don't follow the -what seems lo be a very dear 

14 trend on all other yeara That wes Ille pandemic time, 

15 January 31st, 2021 Dunng lhat fiscal year where 

16 January 31st, 2021 was, the County olfered en early 

17 rellrement Inc:en11,,,-e, which forced even more of our 

18 expenenced lawyers to leave at that llme, or 1ncent1v1zed 

19 them to leave, not forced 

20 And you'll nobce a decline sIm1larly thet same year 

21 m 1n0xpenenced lawyers because we -- Iha County wes on a 

22 hInng freeze dunng that year tor our offices, as least, so 

23 you see a decline m both But even 1f you exclude that year, 

24 or even If you don't, you can see a very clear trend on both, 

25 and that Is 1nexpene11ced lawyers are increasing, experienced 
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2 will hava even fewer expenenca:t lawyers al our office 

3 Q Do we have a retention problem? 

4 A We do I think that's clear here ,n - not Just 111 

5 our numbers, which came from the County, these were requests 

6 that we made, but by County Exh1b1t 14, page 5 shows the exact 

7 same trend 

B a And likewise, If we go back to Coonty Exh1btt 14, 

9 page 7 of9-

10 A Sol'T}' There's one other thing I wanted to add 

11 here 

12 a on, cerrarn,y 
13 A This does nof. mciude we kllow or two more 

14 retrrements of 20-year lawyers that are happernng m February, 
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to page 9 of 9 of Exh1bIt 14, lhIs seems lo show hisloncal 

recruitment data If you look at 2024, we had 11 applicants 

3 for all of the public defender posItIons that we posled, ~ere 

4 m years past, the year before, 62 - or Is I hat 52? I 

5 can't-

6 a lt'sa6 

7 A 62 In 2022, 39 In 2021, 101 In 2020, there's a 

8 very low number Once agam, that was the pandemic and we 

9 were ,ri e hiring freeze, so there were no applicants because 

10 there was very few posI~ons that were ever posted 

11 Everything else Is in the high double d1g1ts, 50, 81, 41 I 

12 can tell you we did not, and the department head ofourofflce 

13 made the dec1s1on, even though we had plenty of apphcanlll, ta 

14 not hire many and leave them vacanl because !he appl,canls 
15 Melinda S1mpk1ns from the spee1al publ1G defender.; has 15 that we were gelling, as m,mmal as !hey were, they slill 

16 announced her resignation and Scott Bindrup has annoum:ed his 16 weren't very qualified So we do have a rem .. 11tment issue, as 

17 res1gnat1on at the end of February Those are 20-year 17 well I don't think it's necessaflly relevant to longevity, 

18 lawyers We're losing two of them 

19 Q And our next witness, Mr Coffee, Soott Coffee, Is 

20 he an expenenced lawyer? 

21 A rie 1s, extremely He's going to ba rat1nng in a 

22 week 

23 Q So this trend ,s gomg tD be acoelerat1ng? 

24 A ltIs 

25 Q Can you tum to Collnty ExhIb1t 14, page 7 of 9? 
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A Sorry Which number? 
2 Q County Exhibit 14, page 7 of 9, vacancy rates 

3 A Yes want me to explain lh1s? 

4 Q Yes 

5 A So we rec:eived lhIs yesterday In lhe afternoon, as 

6 well, with all the exti1b1ls So I don't know lhat longev,ty 
7 Is a recruitment issue It's a retention of experienced 

6 lawyers issue I agree that people don't come to an office 

9 for, necessarily, longevity They may, but lhe Incen1Ne ,s 

1 (l to keep them from seeking out greener pastures and offer 

11 something th at 10000 bvtzes them to slay for every e )dra year 

12 thal they put mto serv,ce Wlltl us But I am on lhe hInng 

13 committee, and I believe -

14 Q And when you say "the h1nng committee," what Is the 

15 hirmg committee? 

16 A Both prapa rabon for and ,n l81"111ew1ng of potentIa I 

17 new apphcanls for pubhc defender attorney posItIons w,lhm 

18 our office 

19 
20 

Q Okay 

A But I think this also demoristrates a very senous 

21 recruitment issue !hat we are fae1ng, as well, that Is a!so 

22 drasbcal!y eccelerabng If you look at the last 

23 three years, ttiose are the highest years In lhIs entrre chart 

18 but we a re hav1 ng a re cruI Im en! cns,s, as are the d,stncl 

19 attorneys 

20 Q All nght Now I want to turn Lo Union Exh1bIt 7, 

21 which - explain what Union ExhIbIt 7 Is 

22 A This Is a summary of comparable employee groups es 

23 speclf1cally related to the longevity clause 
24 Q All right So let's start -- let's - lers walk 
25 through !111s -- agam, this Is a summary document, and are the 

backup matenals for lt11s summary document m Exh1brt 7 
2 included ,n our subsequent exhibits? 

3 A Yes Sa all the way on the nght, you'll have a 

4 reference -

5 Q And Just so we're clear, 11 would be - the back\Jp 
6 documentabon wOllld be up lhrough Ell:hIbIt 19 for these other 

7 bargaining umls? 

8 A Yes 

9 Q Okay 

10 A That's correct And we have the exh1b1t number end 
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11 tho Bales stamp number where you can find the actual contract 

12 language that we're summanz1ng ,n this demonstratI11e here 

13 a Okay So obviously Clark County has a populabon 
14 of 2 4 m1lhon? 

15 A 2 4 m1llIon That's COITBcl 

16 a And hOIN does our caseload compare to Washoe County, 

17 where they have longavily? 

18 A We have a 42 parce rit higher caseload than Washoe, 

19 meaning per attorney, on average, we handle 206 cases for the 

20 last year, whereas Washoe handled 144 per attorney, so we 

21 handle 42 percent more cases than Washoe, on average 

22 a Okay Elko, do they get longevity? 

23 A They do get longe111ty 

24 the! we have ever had vacant pas1bons In our pubhc defender 24 

25 offices That's also exacerbaloo, ,fyou turn two more pages 25 

Q Haw does their langev1ly work? 

A Theirs Is - 11 starts at eight yeers and it's e 
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1 dollar figLmi based on the speafic teim of years that you've 1 negoba\Ions requesting lo f'l!1nstale lhe Jong-standing 

2 been !here 2 h Istoncal pan ty that the d Istncl attorneys and pu bhc 

3 a Okay 3 defenders m Clari< County have enJOyed since the eslabl1shment 

4 A They're also a much smaller town They've got a 4 of our office m 1966 

5 popu I a I.on of 55,000 They are rural in com pans on lo the 5 Q Okay So let's talk a lI1tle bTI about the h1stoiy 

6 metropolis Iha! Ill !he Las Vegas valley 6 of the barga 1111 ng u 111 I I repre:.ented It m ope 111 ng 

7 Q Okay Tum to the next page, Nevada d1stnct 7 slalBment When was - did the bargaIn1ng unit organize and 

B JUdges Do they get longev1ly? 8 when was 11 recognized? 

9 A They do get !or)!lev1ty After four yeafll, tt,ey gel 9 A We began Ofgan1zIng In 2013, 2014, we were 

10 an additional 2 percent incentwe to remain 10 ol'fl cIa lly re cog mzed m 2015 

11 Q And Just so we're clear, the very right-hand column 11 Q So dId the prose c..itors want pu bl Ic defenders as pa rl 

12 Is the exhIbIt- our exhibit number and tile Bates stamp page 12 of the - their barga1mng um\? 

13 where lh1 s data can be Joun d? 13 A No, and the re's a l1tlle brt of a d1sbn dk>n th ere 

14 A That's correct That's a slatulory benefit that 14 m what you said m your opening, as well It's ncrt that we 

15 they receive 15 don't like prosecutors I play poker with prosectilors I've 

16 a Okay Nevada employees statewide, I think we looked 16 had them et my wedding, I've gone ID theirs There are some 

17 at that Just previously Thal IS Exh1b1t 12, AB 522 17 rea I be n ef1ts th at we saw ta b eIng m the barg amIng un rt with 

18 Everybody rn 1he Slate gets longevity? 18 the pros ecu1ors. as the olh er offices m Nevada have, but the 

19 A That's correct Thal put over 17,000 Nevada public 19 prosecutors would not have us m their bargammg unit And 

20 employees, but lhe County has listed 11 as 24,000 20 the County sought lo prevent us from being any union unless we 

21 a The County r.i correct It's FT Es Actually, I 21 were m the bargammg unit with the prosecutors 

22 think the County 1s understating I think it's even more than 22 a And did It take until 2015 mdudIng a-· deferidmg 

23 that But an','Nay, everybody, every employee In the State gets 23 against a petition for JUdIc1al reYTew fried by the County lo 

24 long ev,ly now? 24 nna lly get that re cogm\1011 as a separate ba rgammg urn t? 

25 A Yes 25 A Yes They fought us In EMRB and I.n court 
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1 a CIv11ians, fIrefIghters, police, everybody? 1 atterwards 

2 A Yes 2 a Now, prosecutors, l believe, orgemzad somewhere 

3 a las Vegas Metropolitan Police Department, I've got a 3 around 2008? 

4 witness coming specific to Metro, but do they get 1t? 4 A I think ltiat's nght 

5 A Yes 5 a Okay From 2008 up unbl the recognrtIon in 2015, 

6 Q North Las Vegas, do they get 117 6 d1d you have pay salary panty? 

7 A Yes 7 A Yes 

8 Q The public defender In Sacramento, do they have 8 Q Okay So even when you didn't have collective 

9 longevity? 9 bargaining, 1\ was pay panty? 

10 A Yes, they do, afler ten years of service 10 A That's correct I believe the County knew that we 

11 a Fresno County? 11 should remain in panly 

12 A Yes They also receive 11 There's a bsneflt at 12 Q Okay And after we unionized m 2015, did the! pay 

13 five years and a benefit at ten years 13 parity continue? 

14 a So ltiey get some longevity at five yea I'll and then 1t 14 A Yes, for some llme 

15 increases after ten? 15 Q Right I'll get to ttie events off1scel year 2022 

16 A Thars correct 16 or I guess It would be hscal year 2023 in a moment 

17 lfwe turn back to the f1~t page there, it's also, 17 You recognize Ms Chnstina Ramos to your nght? 

18 once again, Just hIghlIghting 111 the notes that all public 18 A ldo 

19 defender offices in Nevada offer longevity pey except for 19 Q And her role IS Whal? 

20 Clark County, the largest county with the highest caseloads 20 A Lead negotielnr for tne County 

21 and the most senous cnmes, as wel! 21 Q Arid m negotiations, when 11 came lo the subJec:t of 

22 a Okey I would like to now tum lo the article 22 pay, did she heve a lenn or a dese11pbon companng 

23 involving pay panty, and that Is Counly exhIbIt - sorry, 23 prosecutors and public de tenders? 

24 Union Exh1b1t 20 All nght What 1s Union Exh1b1I 20? 24 A Yes She has maintained many limes lhst we should 

25 A This is the proposal that we passed dunng 25 have the same salary schedules and panty, and has referred to 
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I. INTRODUCTION 

In this,case, the parties, Clark County ("County"), and the Clark County Defender's Union 

("CCDU," the "Defenders" or the "Union"), are in Factfinding after reaching impasse in negotiations, 

following the expiration of their prior one-year collective bargaining agreement ("CBA"). Cx. 1. 1 The 

only open issues are two proposals by the Union to add new benefits into the CBA: the first proposal 

seeks to revise Article 22 - Longevity in a manner that would extend the legacy longevity pay to all 

employees in the bargaining unit; and the second proposal seeks to add an article providing salary schedule 

parity with the Clark County Prosecutors Association ("CCPA" or "Prosecutors").2 These proposals, if 

accepted, would result in significant, immediate, and dramatic changes to the status quo in the CEA. 

After making a preliminary determination regarding the County's "ability to pay" (which is not at 

issue here), the Factfinder must compare the proposals of the County and the Union, assessing the 

reasonableness of each proposal, with "due regard [given] for the obligation of the local government 

employer to provide facilities and services guaranteeing the health, welfare and safety of the people 

residing within the political subdivision." NRS § 288.200(7); Cx. 30, p. 14. When one party seeks to 

add a brand-new provision to the CEA, that party (in this case the Union) must meet a heightened burden 

to show that the new provision is necessary. 

Here, the Union proposes an outrageous revival of the long dead longevity benefit. Cx. 3. The 

Union argues that this new language is important to retain experienced attorneys and goes so far as to state 

that it is necessary to ensure the County has more death-penalty qualified attorneys on its team of 

Defenders. However, the Union's own witness admits that there is no correlation between longevity and 

death penalty qualification. Tr. 116:9-11 (Coffee). Since its inception as a Union, the CCDU has never 

had longevity. • The existing contract language was a legacy to accommodate employees who had this 

benefit as a part of the County's Management Plan ("M-Plan") before the Defenders were unionized. 

Since 2002, the County has actively and successfully negotiated longevity language out of the CBAs of 

1 Citations to the Hearing Transcript shall be abbreviated as "T,." followed by a page number (and line number where 
applicable) and the last name of the individual testifying in parenthesis. County Exhibits shall be cited as "Cx. _" and Union 
Exhibits shall be cited as "Ux. ." 
2 Notably, the Union advised the Cowity of its revised longevity proposal less than 24 hows befure the scheduled Factfinding. 
The County considers this late submission continued evidence of bad faith bargaining on the part of the Union. 
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all its bargaining units. Tr. 168:2-4 (Danchik). To recommend longevity here would be unprecedented 

and detrimental to the County's ability to satisfy its objectives and statutory obligations. 

When considering the reasonableness of such a proposal, the Factfinder should focus primarily on 

internal equity and the strong internal pattern consistently established since 2002 across all 10 bargaining 

units for the County. Cx. 10; Tr. 148:7-9 (Colvin). No new hires within the County have been eligible 

for longevity for 10 years. Cx. 12. Maintaining a consistent pattern across all County bargaining units is 

essential to the County. If the units get out of sync with this pattern, it "becomes a whipsaw" or domino 

effect, which prolongs negotiations as each unit attempts to get more than the other. Tr. 162:8-12 (Colvin). 

The Union's proposal for longevity is an extreme break. from this important, consistent pattern and should 

be rejected by the Factfinder. 

The Union also proposes a new article, Salary Schedule Parity (new Article 38). This proposal 

provides for only one direction of parity with the Prosecutors - upwards. The language states that 

"[a]nytime the [CCPA] receives any salary increase(s), the salary schedules for [CCDU employees] shall 

be adjusted." Cx. 4 (emphasis added). The Union attempts to argue that this language is true parity; that 

if CCPA members experienced reductions in salary and/or benefits so would CCDU. Tr. 82:4-6 (Nones). 

However, as stated by this Factfinder: "[The Union's proposal] doesn't read that way." Tr. 82:7-8 

(Hirsch). Even assuming arguendo that the language read as the Union claims was its intent, the CCDU 

fails to recognize that exchanges may occur in another contract in return for some economic gain.3 

The County has already granted the Defenders a 3.0% COLA for 2025 due to the Evergreen 

language of the CBA. Tr. 31: 11-13 (Levine). However, the Defenders arc not willing to reduce their 

salaries to the level of the Prosecutors while a waiting a resolution of the Prosecutors' CBA. The Union 

never even attempted to negotiate for any other compensation/salary schedule increases. Had the Union 

actually felt that increases to the salary schedule were necessary and justified for the Defenders, the Union 

should have proposed those changes at the table. 

The Union points to Washoe County to support their argument for salary schedule parity between 

the Prosecutors and the Defenders. But due to its population, geography, and other relevant factors, 

3 The CCDU has offered no concessions while the County has agreed to give increases in several areas in this contract. The 
worst-case scenario for the CCDU in Factfinding is that the CCDU receives a recommendation of the County's proposal (the 
same position the County had at the time of impasse). Thus, the CCDU once again faces no risk by forcing the County into 
Factfinding iu an attempt to get more than what it could receive from negotiations. Tr. 150-151 ( discussion) (yearly factfinding). 
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Washoe County is not a comparator to Clark County. Moreover, unlike the current situation in Clark 

County, Washoe County Prosecutors and Defenders are in the same bargaining unit and covered by the 

s·ame CBA. Tr. 83:1~2 (Nones). To agree to such salary schedule parity language for CCDU, especially 

with no reasonable basis for doing so, would create undesirable confusion and competitiveness between 

the County's other bargaining units, disrupting the County's well established internal pattern. 

The Factfinder should see the Union's proposal for what it is - i.e., a surreptitious scheme to 

obtain the additional 1 % COLA enjoyed by the Prosecutors as a result of the Fiscal Year ("FY") 2023 

Factfinding. The CCDU also was in Factfmding for FY 23, but Factfinder Roose expressly chose to not 

recommend the additional l % for the Defenders - reasoning that the 3% COLA was more reasonable 

because it was consistent with and maintained the internal pattern. Cxs. 7 and 10. Therefore, the County's 

proposal to maintain the current language on longevity and refusal to add a "me too" salary schedule parity 

provision is more reasonable than the Union's proposals within the meaning of the applicable Nevada 

Statute, and the Factfinder should recommend no change or addition to the CBA. 

II. FACTUAL BACKGROUND 

A. Clark County Is Many Times Larger Than Any Other County In Nevada And 
Provides Services To Millions Of Residents And Visitors Requiring That It Balances 
Its Resources Among Competing Priorities, 

Clark County is home to over 2.3 million residents and 41 million visitors. Cx. 9, p. 2; Tr. 138:21-

23 (Colvin). It is the most populous county in the State of Nevada, accounting for nearly 75% ofNevada's 

residents, and it ranks as the 11th largest county in the Nation. Cx. 9, p. 2; Tr. 138: 18-21 (Colvin). The 

next largest county in Nevada, Washoe, is a fraction of the size of Clark County with a significantly 

smaller population, approximately 500,000 residents. Tr. 137:23-138:1 (Colvin). For visitors and all 

2.3 million residents, Clark County provides numerous services on a regional scale (i.e., the nation's tenth 

busiest airport, air quality compliance, social services, and the State's largest public hospital ~ University 

Medical Center). Cx. 9, p. 3. Moreover, Clark County provides municipal services (i.e., fire protection, 

roads, parks and recreation, and planning/development) to over one million residents living in 

unincorporated Clark County. Cx. 9, p. 3; Tr. 137:8~18 (Colvin). If unincorporated Clark County were 

compared with a city (which it should not be), it would be ahnost double the size of the City of Las Vegas, 

the largest city in Nevada (pop. appx. 666,780). Cx. 9, p. 6. 
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The revenue the County receives is limited. Cx. 9, p. 8. Property tax is determined by statute and 

can only grow by 3.0% for residential and 8.0% for commercial. Cx. 9, p. 8; Tr. 138: 18-21 (Colvin). 

Consolidated tax revenue ("C-Tax"), which is the largest source of revenue, is volatile and has not kept 

pace with inflation. Cx. 9, p. 8; Tr. 138:24-25; Tr. 140: 18-21 (Colvin). C-Tax is determined by the State 

Legislature, and the County has little control over the revenue it receives and cannot readily increase the 

revenue it receives. Tr. 139:2-5 (Colvin). This, in turn, presents challenges when allocating revenue to 

. . 
vanous services. 

The County must balance multiple competing objectives and priorities and allocate its financial 

resources in such a way as to satisfy its statutory obligation to provide services to the public. Cx. 9, pp. 

14-16; Tr. 142:21-23 (Colvin). For example, despite being one of the largest counties in the country, 

Nevada (and by extension Clark Couuty) still ranks 49th in the number of full-time employees ("FTEs") 

per 1,000 population. Cx. 9, p. 13; Tr. 142:3-5 (Colvin). In the last budget cycle, various County 

departments requested 321 positions; however, the County was only able to fill 96 of those positions ( due 

to budget constraints). Tr. 143:10-11 (Colvin). The County's position growth is not matching the growth 

in demand/workload despite the County spending 60% of its operating budget on salaries and benefits. 

Cx. 9, p. 13; Tr. 142:9-12 (Colvin). The County will eventually reach a breaking point where no amount 

of additional compensation will allow employees to keep up with the increased workload. 

In addition to its day-to-day activities, the County's obligations also include long-tenn 

commitments. Tr. 144:14-16 (Colvin). Such unfunded mandates, absorbed by the general fund, which 

also funds County employee salaries and wages, have totaled $34 million over the State' s past two budget 

cycles. Tr. 144: 19-21 (Colvin). Thus, the County needs to prioritiz.e the allocation of any swplus general 

fund money to funding new FTEs as well as among many other competing priorities, programs, and 

services. Cx. 17, pp. 13-18; Tr. 94:12-24 (Shell). 

B. The County Has Established A Consistent Internal Pattern Among All Bargaining 
Units, And Additional Compensation Through The Union's Proposed Language For 
Longevity And Salary Schedule Parity Would Disrupt That Pattern. 

The majority of the County's more than 10,000 employees belong to one of the ten County 

bargaining units. Cx. 10. Between 2002 and 2015, the County engaged in a campaign to systematically 

remove longevity benefits for new hires from all of its CBAs. Tr. 183 (Shell). The culmination of this 
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campaign was binding factfinding with SEIU in 2015, where Arbitrator Runkel ultimately ruled that the 

County's final offer eliminating the longevity benefit for new hires, was more reasonable than SEIU's 

proposal to retain it. Cx. 23. With the elimination oflongevity from the last hold-out (SEIU), the County 

established a clear internal pattern over the next 10 years (2015 - 2025) of no longevity benefits, except 

for those legacy employees who were previously eligible for longevity. Cx. 12. The County strongly 

supports maintaining a pattern among its various bargaining units to avoid a "whipsaw" or domino effect 

- i.e., if one unit deviates from the pattern and gets more, every other unit will seek the same increase or 

change. Tr. 162:8-12 (Colvin). At the time longevity was removed for SEIU, the estimated cost savings 

for that unit over the subsequent thirty years was approximately $264,440,685.00 (including PERS 

payments). Cx. 23, p. 10. A recommendation to create a new longevity benefit would quickly result in 

every unit demanding longevity, undoing over ten years of effort by the County to eliminate longevity and 

reinstituting a significant financial burden for the County that would force the County to cut money from 

the budget for other services and priorities in order to fund the longevity benefit. No hypothetical, 

marginal benefit in employee retention is worth the disruptive effect new longevity benefits would have 

on the County's bargaining units. 

Additionally, the various bargaining units in the County have traditionally negotiated an annual 

Cost of Living Allowance ("COLA") in their CB As to address the impact of increases in the cost ofliving 

over time. Tr. 147-148 (Colvin). The County has established a strong internal pattern for COLA 

adjustments, which has been consistent among all the bargaining units since at least 2016 in order to 

promote internal equity and fairness. Cx. 10; Tr. 148:7-11 (Colvin). There have been only a few minor 

exceptions to this historical pattern, most of which represented a specific concession or trade-off in the 

applicable CBA. Cx. 10, .fns. 1-6; Tr. 148: 13-17 (Colvin). One noteworthy exception is that the 

Prosecutors received an additional 1 % COLA in FY 23 as a result of agreeing to implement Factfinder 

Kagel's recommendations. Tr. 149 (Colvin); Cxs. 5 and 6. During this same timeframe, the Defenders 

were also at impasse, but despite having knowledge of Kagel's recommendations, Arbitrator Roose 

recommended only a 3% COLA to the Defenders. Tr. 149-150 (Colvin); Cx. 7, pp. 4 and 9. Thus, the 

Prosecutors entered negotiations for FY 25 1 % ahead of the COLA pattern for other County bargaining 

units. Cx. 10. 

5 
FP 54174746.1 



As a result of Evergreen language in the CCDU's last CBA, the County already awarded the 

Defenders a 3.0% COLA increase for FY 2025.4 Tr. 31:10-13 (Levine). This COLA increase was fair 

and consistent with the COLA increases of the other bargaining units. Cx. 10. If the wages of the 

Prosecutors are increased by 3% (under the assumption that the County's COLA pattern will be 

implemented for the Prosecutors) the Prosecutors would remain 1 % ahead of the Defenders because of 

the prior Factfinding recommendations. Tr. 154:5-10 (Colvin). Additional compensation in the fonn of 

longevity pay and/or salary schedule parity with the Prosecutors, as proposed by the Union, would put the 

CCDU out of step with the County's remaining bargaining units and disrupt the historically consistent 

pattern across all units. Thus, the Union's proposals should be denied. 

III. EXISTING CONTRACT LANGUAGE 

A. Article 22 - Longevity 
ARTICLE22 

Longevity 

Employees appointed, prior to July 1, 2002, to a full-time position within the attorney classification 
series shall on completion of five (5) years of creditable service receive an annual lump sum 
payment equal to 0.57 of one percent (.57%) of their salary for each year of service. Employees 
hired into the attorney classification series subsequent to June 30, 2002, shall not be eligible for 
longevity pay. 

B. New Article 38 - Salary Schedule Parity 

No existing language. 

IV. COMP ARSION OF PROPOSALS 

A. Article 22 - Longevity 

1. Union Proposal at Factfinding5 (Ux. 1). 

ARTICLE22 
Longevity 

Employees appointed, prior to July 1, 2002, to a full-time position within the attorney 
classification series shall upon completion of five ( 5) years of creditable service receive an 
annual lump sum payment equal to 0.57 of one percent (.57%) of their salary for each year 

4 Defenders also receive annual merit increases of up to 4.0% in addition to the COLA increase. Cx. 1, p. 11; Tr. 144:3-5 
(Colvin). 
5 The Union's proposal at Impasse (which remained unchanged until the day before this Fact.finding) provided that "all 
employees covered by this agreement" should receive the annual .57% longevity benefit "upon completion of five (5) years of 
creditable service." Cx. 3. 
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of service. Employees hired into the atteraey classification series subsequent ta June 30, 
2002, shall not be eligible for longevity pay. 

EMPLOYEES APPOINTED, SUBSEQUENT TO JUNE 30, 2002, TO A FULL­
TIME POSITION WITHIN THE ATTORNEY CLASSIFICATION SERIES, 
SHALL UPON COMPLETION OF FIVE (5) YEARS OF CREDITABLE SERVICE 
RECEIVE AN ANNUAL LUMP SUM PAYMENT EQUAL TO 0.27 OF ONE 
PERCENT (.27%) OF THEIR SALARY FOR EACH YEAR OF SERVICE. 

2. County Proposal - No Change. (Cx. 1, Art. 22, p. 22) 

The County proposes to maintain the existing Longevity language which provides a benefit only 

for those employees that previously had this benefit in 2002 when the Defenders were part of the 

Management Plan and long before the unit became organized. 

B. (New Article) Article 38 - Salary Schedule Parity 

1. Union Proposal (Cx. 4) 

ARTICLE 38 
SALARY SCHEDULE PARITY 

Anytime the Clark County Prosecutors Association receives any salary schedule 
increase(s), then the salary schedules for all employees covered by this Agreement shall be 
adjusted under the same tenns and conditions. This is to ensure and maintain the 
longstanding historical parity between the Deputy District Attorneys and Deputy Public 
Defenders in Clark County, and throughout Nevada. 

2. County Proposal- No New Article 

The County opposes the addition of this new Article as no other bargaining unit in the County has 

any similar language, and the new article would disrupt the historical pattern of compensation increases 

among the County's 10 bargaining units. 

V. ARGUMENT· 

A. The Union Has Failed To Meet Its Burden To Show That Addition Of Longevity 
And/Or Salary Schedule Parity Is Necessary And Reasonable. 

1. Reasonableness Is The Statutory Standard Of Review For Factfinding 
Proposals Under Nevada Revised Statute§ 288.200. 

Nevada Revised Statute § 288.200(7) sets forth the standard of review to be utilized by the 

Factfinder in assessing the proposals of the County and the Union at factfinding. First, the Factfinder 

must make the "preliminary determination" that the County has the financial ability to pay monetary 

benefits sought by the Union's proposal. NRS § 288.200(7)(a). Ability to pay is not contested in this 
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matter. Tr. 48:10 (Kheel). Once a preliminary determination is made, the Factfi.nder must then assess the 

"reasonableness" of each party's position using "normal criteria for interest disputes." NRS § 

288.200(7)(b). The statute acknowledges that- and numerous arbitration decisions support the position 

that - just because the County has the financial resources to allocate to the Union's proposal, does not 

mean that it is reasonable to do so. NRS § 288.200(7)(a). This is particularly true when considered in 

light of the County's other obligations to "provide facilities and services guaranteeing the health, welfare 

and safety of the people residing within" the County. Id 

\Vhen assessing the reasonableness of the parties' final proposals, the statute also directs the 

Factfinder to consider "to the extent appropriate" the compensation of other "government" employees. 

NRS § 28 8 .200(7)(b). "Reasonableness" cannot be determined in a vacuum and must be informed through 

evaluation using the normal criteria for interest disputes. These criteria include the bargaining history 

between the parties, any internal patterns, the impact of external competitors on the County's ability to 

recruit and retain employees, the competing obligations of the County, and the current fluctuations in the 

economy. Elkouri & Elk.ouri, How Arbitration Works, Ch 22 Section 22.10. D, 25 (Ruben ed., BNA 

Books 8th ed. 2021 ). 

Additionally, when a party seeks to add new language to the CBA - as the Union seeks to do in 

this case- the "normal criteria for interest disputes" imposes a heavy burden on the party seeking to add 

new language to the CBA and upset the status quo. 

2. A Party Seeking To Add A New Provision To A Contract Bears A Heightened 
Burden Of Proof. 

Arbitrators generally agree that a party seeking to add a new provision or benefit to a contract 

bears a high burden of demonstrating the necessity and reasonableness of the new provision. The 

Arbitration Board in Twin City Rapid Transit Co., 7 ENA LA 845, 848 (McCoy, Freeman & Goldie, 194 7) 

described this burden as follows: 

We believe that an unUBual demand ... casts upon the union the burden of showing that, 
because of its ... inherent reasonableness, the negotiators should, as reasonable men, have 
voluntarily agreed to it. We would not deny such a demand merely because it had not found 
substantial acceptance, but it would take clear evidence to persuade us that the negotiators 
were unreasonable in rejecting it. 

Twin City Rapid Transit Co., 7 BNA LA 845, 848 (McCoy, Freeman & Goldie, 1947) (emphasis added). 
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This same heightened burden is often ref erred to as the "status quo doctrine" or the standard for a 

"breakthrough" provision. The "status quo doctrine" holds that "a party proposing new contract language 

has the burden of proving that there should be a change in the status quo." Nye County Management 

Employees Association (NCMEA) v. Nye County, Findings and Recommendations at *43 (Gaba, 

December 10, 2023) (citing City a/Tukwila, PERC No. 130514-I-18 (Latch, 2018)). NCAfEA explained 

the principle of the status quo doctrine as follows: 

The rationale underlying the Status Quo doctrine-an arbitrator created doctrine not found 
in most fact-finding or interest-arbitration statutes-is that the party seeking to change 
slatus quo contract language must have given something up to get that language in the 
first place. Will Aitchison, Jonathan Downes and David Gaba, Interest Arbitration, 
Chapter 9, page 178 (LRIS, 3rd ed., Scott, et al., eds. 2022). 'When its proponents give any 
reason for employing the doctrine, they typically argue that a party seeking to change the 
status quo should have to show either: (a) that maintenance of the status quo would be 
unfair (because it has failed or is inequitable in practice); or (b) that it has offered a 
sufficient "quid pro quo" (i.e., concession) in exchange for undoing the status quo. Village 
of Dolton, ILRB No. S-MA-11-248 (Fletcher, 2016). 

NCMEA, at "43. The Factfinder should not impose significant changes that the parties would not have 

negotiated on their own without a compelling rationale. See The National Academy of Arbitrators, 

Arbitration 2014 The Test of Time, 394,402 (Richard N. Block et al., eds.) (2015); see also City of Paris 

lll. v. Policemen's Benevolent Labor Comm., Case No. S-MA-17-269, 6 (Brian Clauss, 2018) ("In interest 

arbitration, significant gains are meant to be a rarity. It is generally accepted that parties should not make 

gains at arbitration that they could not get at the bargaining table via face-to-face negotiations."). The 

Union will not be able to meet this hefty burden in this case for either proposal. 

B. Adding Longevity To The CBA Would Be A Dramatic And Unjustified Deviation 
From The Status Quo. 

The Factfinder should wholly reject the Union's request to add longevity into the CBA, as it would 

violate the status quo doctrine. In this case, adding longevity to a contract that has never had such a 

provision before is entirely unjustified. 6 The Union did not satisfy the high burden necessary to show the 

6 Article 22 of the CBA, which is titled "Longevity" simply refers to a hold over benefit for employees who were hired prior 
2002 and were previously eligible to receive longevity under M-Plan prior to the Union being formed. Cx. I, p. 22; Cx. 12. 
The CCDU was formed in 2015 and new hires in the unit have never received longevity. Tr. 72 :9-10 (Nones). 
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first rationale because the Union failed to prove that "maintenance of the status quo would be unfair" in 

any way. NCMEA, at *43 . The frrst rationale should only be invoked in egregious situations where the 

status quo has resulted in a major wage inequity or maintenance of the status quo would perpetuate a 

social injustice (e.g., systemic racism, etc.). Id. Such is not the case here. 

The market study conducted by Logic Compensation Group showed that, when compensation is 

adjusted by the tentatively agreed to ("TA'ed'') 3% increase to salary schedules and adjusted for total 

compensation, the Deputy Public Defenders are at 141.5% of the market.7 Tr. 205-206 (Messer); Cx. 27, 

pp. 17-18. Thus, there is no evidence of a gross disparity with the market. 

The Union points to isolated cases where public defenders in other counties receive longevity 

benefits or some other fmm of incentive for years of experience, but these other counties are not 

comparable to Clark County in teims oflocation, population, or number of FTEs.8 For example, longevity 

benefits for new hires is not a new benefit for Defenders in Washoe County, and it is not known what 

concessions (or considerations) may have been made to agree to and/or retain longevity. Regardless, 

looking at one outlier at the very top of the market does not demonstrate a disparity with the market as a 

whole. Tr. 225:4-9 (Messer). Therefore, the Union has failed to introduce evidence showing that the lack 

of longevity for the CCDU is causing any kind of compensation disparity, much less a compensation 

disparity that can only be remedied by adding longevity into the CEA. 

The Union may attempt to claim that adding longevity into CBAs is a widespread trend sweeping 

across the country, but the evidence belies this assertion. The only alleged comparator gioups that the 

7 Lori Messer from Logic Compensation Group explained that the midpoint numbers must be adjusted to account for total 
compensation including factors like retirement benefits (PERS) and longevity. Tr. 203-205 (Messer) . The high/ modified 
compensation total compensation midpoint represents a figure where the employee is receiving longevity pay, therefore the 
best number to use to compare to the market would be the low modified total compensation midpoint becanse that number 
would not include longevity as part of total compensation. Tr. 203-207 (Messer). When the low figures are compared across 
the market, Deputy Public Defenders are at 141.5% of the market, and Chief Deputy Public Defenders are at 118.2 % of the 
market. Cx.. 27, p. I 8. Even considering only salary, the Chief Deputy Public Defenders at 96. 7% of the market, are within a 
very acceptable range of 5% of the midpoint of the market. Tr. 205 {Messer); Cx. 27, p. 18. 
8 For example, Washoe Councy, the second largest county in Nevada, has only one fifth rhe population of Clark County. 
Washoe County is also located appx. 450 miles away from Clark County and competes with the San Francism Bay area labor 
market. Tr.138:2-8 (Colvin); Cx. 9, pp. 4-6. 
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CCDU points to as having recently negotiated for new longevity benefits are law enforcement unions, and 

thus, are not appropriate comparators to the attorneys in the Defenders' Union. Tr. 132:11-17 (Porter). See 

Allegheny County at *436 (to be considered a comparator, the bargaining units must be in similar fields 

and have similar job duties). Law enforcement is required by statute to be in a separate unit, and there are 

no employees working as public defenders in the proffered comparator law enforcement unions. See NRS 

§ 288.140( 4 ); Tr. 132: 15-17 (Porter). Therefore, law enforcement unions are unlikely to be appropriate 

comparators to public defenders. The issues facing law enforcement unions are simply different than the 

issues facing the Public Defenders, and any benefits granted to law enforcement should carry no weight 

when evaluating the Defenders' benefits. 

The County introduced testimony and evidence of the County's multi-year campaign to remove 

longevity from every single County collective bargaining agreement and established a pattern of no 

longevity for new hires in any of the 10 internal Couuty bargaining units. Tr. 168: 1-9 (Danchik); Tr. 183: 8-

11 (Shell); Cx. 12. Even the Prosecutors - the very group the Union looks to in its proposal for salary 

schedule parity - do not have longevity in their CEA. Cx.12. The Union cannot show any widespread 

pattern of new longevity benefits such that maintaining the status quo of no longevity for new hires would 

create a gross inequity for the CCDU. Thus, the CCDU will fail to satisfy the first rationale of the status 

quo doctrine. 

Looking at the second rationale of the status quo doctrine, the Union has introduced no evidence 

that it made any concession during negotiations that would act as a quid pro quo for such a radical change. 

See NCMEA, at *43 (breakthrough must be justified by a quid pro quo union concession). In fact, the only 

changes that were TA'ed during negotiations were significant gains to the Union.9 Thus, the Union will 

also fail to satisfy the second rationale. 

9 Of the IO open Articles during negotiations, all but the newly proposed language for Article 22 - Longevity and newly 
proposed article titled "Salary Schedule Parity" - at issue in this factfinding - have been tentatively agreed to {"TA' ed"). 
Only two TA'ed Articles made substantive changes to the CBA and arc summarized as follows: (1) Article 19 - Vacation 
(parties agreed to increase the annual maximwn of vacation sell back from 80 hours per year to 120 hours per year); and (2) 
Article 31 - Compensation (parties agreed to a 3% increase in the salary schedules). Both changes are increases to the Union, 
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C. It Is Unnecessary And Unreasonable To Create A Longevity Benefit For Defenders 
- Who Have Never Previously Had Such A Benefit- Where None Of The Other 
Nine County Bargaining Units Have Longevity. 

Generally, when a Factfinder is evaluating the reasonableness of the parties' proposals, the 

Factfinder looks first to the internal pattern of other bargaining units within the organization. Here, the 

internal pattern was the result of a multi-year campaign to ensure all ten County bargaining units gave up 

longevity benefits for new hires. Tr. 168:1-3 (Danchik); Tr. 183:8-11 (Shell); Cx. 12. The Factfinder 

should not upset this strong internal pattern by creating an entirely new, and entirely unnecessary, 

longevity benefit. 

l. A Strong Internal Pattern Of Removing Longevity Benefits For New fires 
Established Among The City's Multiple Bargaiuing Units Must Be Given 
Considerable Weight. 

In Allegheny County, Arbitrator Wagner noted that "[t]he [employer] has a legitimate interest in 

attempting to achieve and maintain pattern contracts for all of its bargaining units. Pattern contracts 

discourage bargaining units from competing with, or seeking to outdo, each other. Interest arbitration 

awards that ignore such problems can discourage voluntary agreements and encourage 'leapfrogging' and 

other undesirable practices. They also provide for less confusion and greater efficiency in contract 

administration for both parties." Allegheny County, 120 BNA LA 432, at 436 (Wagner, June 21, 2004). 

Factfinder Kagel also highlighted the importance of an internal pattern, reasoning: "under the Statute, the 

factfinding recommendations must be cognizant of the internal relationships within the Employer's 

bargaining units" as deviation from the pattern can have a cascading effect. See Clark County Prosecutors 

Association v. Clark County, Nevada (Kagel, 2022); Cx. 5, p. 5. 

Internal equity and an examination of the employer's treatment of its other employees is a critical 

factor and internal comparability should be given considerable weight when evaluating the reasonableness 

of the parties' proposals. See Elkouri & Elk:ouri, How Arbitration Works, Ch 22 Section 22.10.A & D 

(Ruben ed., BNA Books 8th ed., 2021); see also Monroe County, Wis., 113 BNA LA 933,936 (Dichter 

1999) (Where a clear pattern has been established [the] factor [of internal comparables] takes on added 

importance). "Where there is a well-established internal pattern among the bargaining units in a city or 

county, the internal pattern shall prevail unless adherence to the internal pattern results in unacceptable 
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wage level relationship between the unit at bar and its external comp~ables." City of West Bend, Wis., 

100 LA 1118, 1121 (Vernon, 1993 ); see also Three Rivers Park District, 13 6 BN A LA 1289, 13 00 (Daly, 

2016). Arbitrators should only deviate from an internal pattern where deference to the established internal 

pattern would result in significant disparities from counterparts in comparable jurisdictions (e.g.; unit has 

failed to keep pace with wages offered by comparable jurisdictions). Elkouri & Elkouri, How Arbitration 

Works, Ch 22 Section 22. l O .D (Ruben ed., BNA Books 8th ed., 2021). 

Here, the Union cannot show any other bargaining unit in the County who has longevity for new 

hires. Cx. 10. While the evidence from the Union might demonstrate a new trend for a select group of law 

enforcement unions, 10 the Union's evidence is far from establishing that longevity has become the norm 

for all unions either in the County or nationwide. See Cx. 23, p.10. As referenced above, removing 

longevity benefitc; for new hires from all County bargaining units was a priority for the County for more 

than thirteen years·and had a projected cost savings of more than $264 million for SEIU alone. Tr. 183-

185 (Shell); Cxs. 12, 1 7 and 23. Since the compensation of the CCD U is already 141. 5 % of the market, 

there is no "unacceptable" compensation disparity or other downside from maintaining the status quo, and 

the Union will be unable to demonstrate a necessity to deviate from the internal pattern. Cx. 27, p.18. 

2. Union's Arguments Regarding A Lack Of Defenders With Death Penalty 
Certification And Employees Allegedly Leaving After Five Years Are Not 
Compelling Reasons To Create A New Longevity Benefit. 

First, the argument regarding a decreasing number of Defenders with death penalty certifications 

able to handle capital cases was a new argument that the CCDU raised for the first time at the Factfinding 

hearing. Had the Union presented this argument during negotiations, the parties could have discussed any 

numb er of alternatives that could have addressed the lack of Defenders with death penalty certification. 

Next, the alleged purpose for the Union's longevity proposal is to reward employees who remain 

in job for at least five years of service. Cx. 3. But since employees only require three years of experience 

to become death penalty certified, the Union cannot show how the creation of a longevity benefit will 

address the problem. Tr. 114:1-3 (Coffee); Cx. 28. The Union's own witness, :Mr. Coffee. agreed that 

there was no connection between longevity (designed to increase years of service) and incentive to obtain 

10 Even some of the incentives that the Union calls longevity is not directly comparable, e.g., Metro negotiated for additional 
range movements whereas the County's legacy longevity would be earning compensation on top of the pay range. Tr. 188:9-
10 (Shell). 
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death penalty certification. Tr. 116:4-11 (Coffee). Regardless, staffmg is an exclusive management right 

under NRS 288.150(3)(c)(l), and it is ultimately up to the County alone to determine the best way to 

address any certification issues. 11 NRS § 288.150(3)(c). 

Moreover, the standard ofreview is not whether the proposed new benefit might tangentially help 

some alleged problem, the stand::ird is whether creating a new longevity benefit was so clearly necessary 

"that the negotiators were unreasonable in rejecting [the proposal]." Twin City Rapid Transit Co., 7 

BNA LA at 848 (emphasis added). The Union cannot meet this burden. 

Simply put, longevity is a relic of the past and provides almost no :functional purpose in the current 

economic climate. Longevity pay was originally designed to facilitate recruitment and retention at a time 

when government wages and benefits were significantly below those of the private sector, but by 2002 

"the County's thought was at that time that those funds could be used to a better and higher purpose 

because they really weren't lending themselves as a retention and recruitment tool at that time." Tr. 18 3: 1-

4 (Shell) . However, as Millennials and Gen Z have become more prevalent in the workforce, the necessity 

for longevity pay has all but disappeared. Prior studies conducted by the Courity have shown that longevity 

benefits are not important to recruiting new employees -with employees consistently ranking longevity 

last on the list of factors considered when applying for a position. Tr. 184:3-4 (Shell); Cx. 23, p. 11. 

Moreover, the County is not experiencing a problem with turnover in the Public Defenders ' office. 

Director of Human Resources, Curtis Germany, testified that "when I look at these recruitment numbers, 

I look at these retention numbers, from an HR perspective, there's not a problem with either." Tr. 245:14-

16 (Germany); Cx. 14, p. 3. \Vhile the number of employees with less than five years of experience has 

increased by 12 from 2022 to 2024, this is mainly due to two factors: (1) voluntary retirements offered 

during COVID that needed to be backfilled; and (2) the creation of supplemental positions (new vacancies) 

that need to be filled. Tr. 242-244 (Germany); Cx. 14, pp. 5-8. Younger generations simply tend to have 

more ru.rnover due to the generational shift towards having more than one job. Lori Messer, from Logic 

Compensation Group, testified about some market trends and generational dynamics showing that people 

simply do not plan to stay at a job 20+ years anymore, with most employees remaining at a job for an 

11 The County does not perceive this as a problem and has many alternatives available to the County to address any issues with 
staffing capital cases - one of which is contracting out capital cases to attorneys in the private sector such as Mr. Coffee. Tr. 
112:5-8 (Coffee). 
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average of three years. Tr. 210: 1-2 (Messer). The average years of service for CCDU members over the 

last seven years is 10.97, which is approximately 4.5 years more than the average tenure of all public 

sector local government employees, and almost seven years more than the average tenure for employees 

in all legal occupations. Cx. 14, p. 4. Additionally, the average years of service has remained consistent 

over the past seven years. Cx. 14, p. 4. Under the current language of Article 22, only employees hired 

prior to July 1, 2002, were grandfathered in and still receive longevity benefits. Cx. 1, p. 22. Each year, 

more grandfathered employees leave the bargaining unit. If the Union's contention - i.e., that longevity 

pay encourages employee retention - was correct (which it is not), one would expect the average years 

of service to steadily decline as more and more employees who actually receive longevity leave the writ. 

Since average years of service has remained constant, the umefuted evidence does not support the Union's 

argument in support of longevity. 

3. Creating A New Longevity Benefit Is Unreasonable In The Current Market. 

Even if the Factfinder were to only consider the reasonableness of the Union's proposal and not 

apply the heightened burden for breakthrough contract language ( which he should not do), creating a new 

longevity benefit for the Defenders is still unreasonable when compared to maintaining the status quo. 

The unrefuted testimony of Deputy County Manager, Les Lee Shell, established that longevity is 

not the driving factor in recruitment or retention; it is the guaranteed benefit retirement plan through the 

Public Employees' Retirement System (PERS) and the lucrative retirement cash outs that motivate 

employees to continue to work for the County. Tr. 183:24-25 (Shell); Cx. 13, p. 3. Mr. Coffee's cash 

outs after completing over twenty-nine years of service with the County equates to almost 1.5 years of 

annual salary. Tr. 122:14-16 (Coffee); Cx. 30. Even Mr. Coffee, the Union's own witness, acknowledged 

that the retirement benefits provide a strong motivation for remaining in his position. Tr. 123:2-4 (Coffee). 

While the Union has presented no evidence in support of its assertion that longevity will result in 

employees working additional years of service, 12 ultimately recruitment and retention issues arc a matter 

of staffing and staffing is an exclusive management right under NRS 288.150(3)( c )(1 ). 

12 The Union's claim that Defenders were accepting judicial appointments due to the monetary benefit of longevity was 
unpersuasive. Tr, 46:18-47:1 (Nones); Tr. 247:18-20 (Gennany). The Union's comparison to the state employees who were 
recently given a retention benefit capped at $2,400 per year was also unpersuasive, as it is only 2% of a Defender's annual 
salary and unlikely to be a determining factor in a decision to stay or leave the County. Tr. 191:5-7 (Shell). 
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Restoring longevity to all employees in the bargaining unit will cause significant harm to the 

County and will undo the targeted efforts of the County to eliminate longevity benefits for new hires. 

While the Defenders' unit has never had longevity benefits, recommending a new longevity benefit for 

the Defenders will motivate all the County's other bargaining units to seek longevity. Tr. 190: 1-3 (Shell). 

When the final union (SEIU) removed longevity in 2015, the projected cost savings was in excess of 

$264,000,000.00. Tr. 183:1 (Shell); Cx. 23, p. 10. Thus, restoring longevity to every bargaining unit 

would have an even greater cost, representing approximately one eighth (1/8) of the County's almost $2 

billion annual budget. Tr. 139:9-10 (Colvin). The County is required by statute to allocate its budget in 

the manner that will best serve the "obligation[sJ of the local government employer to provide facilities 

and services guaranteeing the health, welfare and safety of the people residing within the political 

subdivision." Tr. 145: 18-21 (Colvin); see NRS 288.200(7)(a). If this financial burden were suddenly 

imposed upon the County, the County would be forced to sacrifice funding other initiatives currently 

helping the community in order to pay for this additional benefit. That is money that also could have been 

used to hire additional FTEs in order to reduce the workload of the Defenders. Tr.143::7-14 (Colvin); Cx. 

9. Forcing such a radical change through Factfinding is unreasonable when compared to maintaining the 

current language of the CEA. For the reasons stated above, the Factftnder should recommend rejecting 

the Union's proposal on Article 22 - Longevity and recommend adopting the County's proposal to 

maintain the current language of Article 22. 

D. The Union's Proposal For A New Article 38 - Salary Schedule Parity Is Unreasonable. 

1. As Currently Written, The Union's Proposal For Salary Schedule Parity With 
The Prosecutors Does Not Accomplish The Union's Stated Objective. 

While the Union claims that it only seeks to get what the Prosecutors get, up or down, this is not 

actually the case. Tr. 82:4-6 (Nones). As acknowledged by the Factfinder: "[The Union's proposal] 

doesn't read that way." Tr. 82:7-8 (Hirsch). 

The Union's proposal is worded as: "Anytime the Clark County Prosecutors Association receives 

any salary schedule increase(s), then the salary schedules for all employees covered by this Agreement 

shall be adjusted under the same terms and conditions." Cx. 4 (emphasis added). As currently written, 

the salary schedule parity only applies to this single aspect of compensation (salary schedules), and then 
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only applies to an increase received by the Prosecutors and would not be implicated if the negotiations 

with the Prosecutors resulted in a decrease in the salruy schedules, or a concession was exchanged for a 

different benefit elsewhere in the contract. Cx. 4. The Union is not willing to take a pay reduction to 

match the current compensation of the Prosecutors. Ux. 20 ("[a]nytime the Clark County Prosecutors 

Association receives any salary schedule increase(s), then the salary schedule for all employees covered 

by this Agreement shall be adjusted") (emphasis added). Nor does this proposal suggest that the Union is 

willing to match all contractual benefits and provisions to those of the Prosecutors. Cx. 4. Since both 

longevity and pay parity effect overall compensation, if the Fact:finder recommended both proposals 

(which he should not do), the Defenders would end up ahead of the Prosecutors, thereby suggesting that 

the Defenders are not actually concerned with parity if the Defenders are favored by the difference. See 

Tr. 93 (Hirsch question). 

Furthermore, the second sentence of the Union's proposal stating: "This is to ensure and maintain 

the longstanding historical parity between the Deputy District Attorneys and the Deputy Public Defenders 

in Clark County, and throughout Nevada" is a blatant attempt to slip inaccurate comparison language into 

the CBA under the guise of a "me too" clause. The lack of parity between the Prosecutors and the 

Defenders is the result of different bargaining histories and different concessions. In fact, the County 

sought for the Defenders and Prosecutors to be in the same unit, and the Unions requested to bargain 

separately. Tr. 72: 16-19 (Nones). Although internal parity is of great import to the County, there has 

never been a historical attempt to maintain identical compensation and benefits between the two units. 

Even more ridiculous is the .. and throughout Nevada" language that could be interpreted as a 

statement that the County intended to maintain parity with the Public Defenders in other counties such as 

Washoe. The Union has made clear that its priority is to achieve similar compensation to that set forth in 

the Washoe CBA. Tr. 42:12-14 (Nones); Tr. 265 :16-18 (Westbrook). Such language is ripe for 

manipulation and further emphasizes the unreasonableness of the Union's proposal. 

Moreover, the Union never proposed any increases to either COLA or the salary schedules in 

Appendix A at the bargaining table, depriving the County of the opportunity to even consider an additional 

1 % compensation increase to match the current salary schedule of the Prosecutors. Tr. 152:6-12 (Colvin). 
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Moreover, the Prosecutors recently resolved the FY 25 CBA by agreeing (pending ratification and 

approval by the Board of County Commissioners) to increase the salary schedule (increase the top and 

bottom of the salary range) of the Deputy District Attorneys by 8% and the Chief Deputy District 

Attorneys by 6%. Cx. 31. The CCDU is already in bargaining for the FY 26 CBA and would have ample 

opportunity to seek any desired salary schedule increases in those negotiations. Tr.161 :2-7 (Colvin). As 

discussed further below, negotiations are the proper place to seek increases. Such increases should not be 

accomplished by adding problematic language to the CBA - which will then become the new status quo 

- and force the County to have to negotiate from a weaker position to remove the language in the next 

round of negotiations. Nevertheless, even if the Factfinder wanted to recommend some kind of change to 

the Defenders' salary schedule (which he should not do), that change should not exceed the 8% and 6% 

respective increases received by the Prosecutors and should be accomplished by a direct modification to 

the salary schedule of the Defenders rather than by some ambiguous "me too" language. Cx. 31. The 

above facts suggest that the Union's proposal may have less than honorable intentions and will certainly 

cause significant problems if implemented. Therefore, the Factfinder should reject the Union's proposal. 

2. The Union's Proposal For A New Article 38 For Salary Schedule Parity With 
The Prosecutors Should Be Rejected As An Unreasonable Break With The 
Status Quo And Further Deviation From The County's Internal Pattern. 

The Union will likely argue that the lack of parity with the Prosecutors justifies adopting the "me 

too" provision, but this argument is based on a faulty premise. The lack of parity is the result of different 

bargaining histories of the Prosecutors and the Defenders and does not justify departing from the status 

quo. In Village of Franklin Park, the arbitrator found that arbitrations are not intended to make up for the 

inequities of prior contracts negotiated between the parties. Village of Franklin Park, 136 BNA LA at 34-

35 (finding employers should not have to pay premium for wage deterioration resulting from voluntazy 

agreement during prior negotiations between the parties). The 1 % increase of the Prosecutors over the 

Defenders was a result of prior collective bargaining between the parties, derived from the 

recommendations of two separate factfinders for the same contract year. Tr. 74-77 (Nones). Arbitrator 

Roose was aware of the 4% recommendation of Arbitrator Kagel and still chose to award only a 3% 

COLA. Cx. 7, pp. 4 and 9. The County should not be forced to "relitigate" this same issue every year in 

different factfinding proceedings so the Defenders can have multiple attempts to receive additional money 
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which Arbitrator Roose did not award them and which no other bargaining unit received. Arbitrator Roose 

specifically chose the "County's proposal of a 3% increase [because it was] better aligned with the 

statutory criterion of internal comparability." Cx. 7, pp. 4 and 9. 

The Prosecutors departed from the internal COLA pattern, but the Factfinder should not perpetuate 

this deviation by recommending a poorly written "me too" provision. In general, "me too" provisions 

between different, independent bargaining units are not favored because each CBA is the result of its own 

unique bargaining history, and different concessions have led to the current state of the various CBAs. 

"Me too" or pay parity provisions are further disfavored because such provisions serve as an impediment 

to the collective bargaining process. See Application of Civ. Serv. Emps. Ass'n, Loe. 1000 AFSCME, AFL­

CJO, Mount Vernon Libr. Unit 9166-01 v. Ed. a/Trustees of Mount Vernon Pub. Libr., 59 Misc. 3d 1074, 

1078 (N.Y. Sup. Ct. 2018) (vacating arbitration award on other grounds) ("'the [Pay Parity Clause] is an 

impediment to collective bargaining and is at the root of their obviously troubled relationship. I believe in 

collective bargaining; that means give and take. And that process is impeded when one side enters the 

bargaining with a crucial issue in its pocket."'); see also Lewiston Firefighters Ass'n, Loe. 785, Int'/ Ass'n 

of Firefighters, AFL-CJO v. City of Lewiston, 354 A.2d 154, 161 (Me. 1976) (abrogated by statute)(" ... 

the pay parity provision has (to the detriment of efficient collective bargaining) affected the public 

employer's perception of its freedom to negotiate this aspect of the employment relationship."). 

In fact, the only "me too" provision used hy the County is in the IAFF contracts, where the 

contracts are identical except for the wages of the supervisors are higher by a fixed amount Cx. 10. 

Unlike the Prosecutors and the Defenders, who could join as one union and negotiate together (with all 

benefits and wages being the same), 13 the IAFF is required by statute to maintain supervisors in a separate 

bargaining unit from the rank-and-file employees. NRS § 288.170(3). In fact, it was the County who 

sought to have the Prosecutors and Defenders in the same unit and the Unions who pursued a Petition for 

Judicial Review with the Employee Management Relations Board ("EMRB") to be in a separate 

bargaining unit. Tr. 72: 16-25 (Nones). If the Union wants to allow the Prosecutors to negotiate for them, 

the Defenders should seek to combine into one union together with the Prosecutors. Any hesitancy to 

13 In Washoe County, the Prosecutors and Defenders are part of the same bargaining unit and, therefore, negotiate all salary 
schedules at the same time. Tr. 83: 1-2 (Nones); Ux. 8. 
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combine these unions should signal a desire to negotiate separately with the potential to achieve different 

results. The Union has failed to demonstrate that the "me too" proposal is necessary or reasonable. 

Accordingly, the Factfinder should reject the Union's proposal and recommend the County's proposal of 

maintaining the current CBA. 

VI. CONCLUSION 

As detailed above, the Union cannot satisfy the heightened burden to show that either of the 

proposed new benefits are necessary, such that the County was unreasonable in refusing to agree to the 

additions. There may be a small trend among law enforcement units, which represent positions with 

challenges clearly distinct from those of the Defenders, to negotiate new longevity benefits. However, 

longevity certainly has not become the norm or ubiquitous to the point that no reasonable negotiator could 

refuse such a benefit. The County has established a strong internal pattern of no new longevity benefits 

in any of its CBAs, and the Factfinder should not force the County to deviate from its internal pattern. 

The County has also established a clear internal pattern of wage increases among its ten bargaining units, 

and this Fact:finder should not permit the Union to obtain through these proceedings the wage increases it 

failed to obtain in prior factfinding. This is particularly true where the Union never even asked the County 

to increase the salary schedules of the Defenders at the bargaining table. Accordingly, the County, 

respectfully, requests that the F actfinder recommend the County's reasonable proposals of no new contract 

language and reject the Union's proposals in their entirety. 

Dated this the 7th dlly of April, 2025. 
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Respectfully submitted, 

FISHER & PIDLLIPS, LLP 

Isl Allison L. Kheel 
Allison List K.heel, Esq. 
Elizabeth Anne Hanson, Esq. 
300 South Fourth Street, Suite 1500 
Las Vegas, Nevada 89101 
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EXHIBITC 

EXHIBIT C 



Adam Levine 

From: 
Sent: 
To: 
Cc: 

Subject: 

All, 

andreaclauss. <andreaclauss@claussadr.com> 
Friday, May 30, 2025 4:15 PM 
Brian Clauss; David Westbrook 
Allison Kheel; Joi Harper; Darhyl Kerr; Mark Ricciardi; Sarah Griffin; Adam Levine; CCDU 
Treasurer; Tegan Machnich; Katherine Currie-Diamond; Olivia Miller; Kelsey Bernstein; 
Kristy Holston 
Re: Binding Factfinding between Clark County, Nevada and Clark County Defenders 
Union 

Thank you for your responses. 

Confirming September 8th as the date for this matter. The parties have agreed to an early start to 
accommodate the arbitrator's later afternoon travel. 

Unless other matters postpone or cance!, Brian currently does not have any does not have any 
available week day dates. between now and September 8th. I've offered the only feasible Saturday 
date; since Brian is travelling to or from hearings on many weekends. 

Regards, 

Andrea Stulgies-Clauss, Esq. 
Clauss ADR, Inc. 
902 South Randall Road, Suite C-252 
St. Charles, IL 60174 

Tel: 847-692-6330 
www.ClaussADR.com 
email: andreaclauss@claussadr.com 

This e-mail, and any attachments thereto, is intended only for use by the addressee(s) 
named herein and may contain legally privileged and/or confidential information. If you 
are not the intended recipient of this e-mail (or the person responsible for delivering this 
document to the intended recipient), you are hereby notified that any dissemination, 
distribution, printing or copying of this e-mail, and any attachment thereto, is strictly 
prohibited. If you have received this e-mail in error, please respond to the individual 
sending the message, and permanently delete the original and any copy of any e-mail 
and printout thereof. 

On Friday, May 30, 2025 at 04:53:41 PM CDT, David Westbrook <pdavidwestbrook@gmail.com> wrote: 

Good afternoon, everyone: 
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EXHIBITD 

EXHIBITD 



Adam Levine 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Dear Arbitrator Clauss, 

Kheel, Allison <akheel@fisherphillips.com> 
Tuesday, August 5, 2025 8:50 AM 
andreaclauss .; Brian Clauss 
Kheel, Allison; Ricciardi, Mark; Kerr, Darhyl; Griffin, Sarah; Adam Levine; Joi Harper 
Motion to Postpone the Binding Fact-Finding between Clark County, Nevada and Clark 
County Defenders Union Scheduled for 9/8 
Clark County's Petition for a Declaratory Order Clarifying Mandatory Subjects of 
Bargaining.pdf 

Please consider this Clark County (the "County''}'s motion to postpone the Fact-Finding Hearing presently scheduled for 
September 8, 2025 pending a decision from the Employee Management Relations Board ("EMRB") on the County's 
recently filed Petition for a Declaratory Order (a copy of which is attached hereto). 

It appears that there is only one issue to be presented at Fact-Finding - f.e. Wages, and more specifically the Salary 
Schedules in Appendix A. 

The Clark County Defenders Union {"CCDU" or "Defenders" or the "Union"} has stated that it intends to present a new 
article entitled "Salary Schedule Parity" containing "me too" language as its final offer at Fact-Finding. The Union is 
proposing language that would require the County to give same economic increase that it had negotiated with the Clark 
County Prosecutors Association ("CCPA" or "Prosecutors"} to the CCDU. 

The County has made a proposal to increase the top and bottom of the salary range of the Deputy Public Defenders by 
8% and the top and bottom of the salary range of the Chief Deputy Public Defenders by 6%. That proposal happens to 
match the minimum and maximums of the Prosecutor's salary schedules and intends to present this proposal as its final 
offer at Fact Finding. 

The County maintains that Pay Parity language is not a mandatory subject of bargaining under NRS 288.150(2), thereby 
making it illegal for the Union to force the County to participate in Fact-Finding and defend against the Union's Salary 
Schedule Parity proposal. See Int'/ Ass'n of Fire Fighters, local 1265 vs. City of Sparks, Case No. Al-045362, EMRB Item 
No. 136, *5 !EMRB, Aug. 21, 1982) (a party can only be forced to negotiate and go to binding impasse fact-finding over 
mandatory subjects of bargaining); see also Juvenile Justice Supr. Ass'n v. County of Clark, Case No. 2017-20, Item No. 
834 (EMRB, Dec. 13, 2018}; Nevada Classified Sch. Employees Ass'n Ch. 5, Nevada AFT v. Churchill County Sch. Dist., Case 
No. 2020-008, Item No. 863 (EMRB, May 20, 2020). The Union disagrees and believes that Pay Parity is a mandatory 
subject of bargaining. 

The County has recently filed with the EMRB (the Nevada Public Sector counterpart to the NLRB) a Petition for a 
Declaratory Order to decide whether Pay Parity ~or is not a mandatory subject of bargaining. Only the EMRB has the 
authority to interpret the statute and determine whether or not Pay Parity is a mandatory subject of bargaining. Clark 
County School Dist. v. local Gov't Emp. Mgmt. Relations Bd., 90 Nev. 442,446,530 P.2d 114, 117 (Nev. 1974). Neither an 
Arbitrator or a Fact Finder has the authority to rule on the issue of what constitutes a mandatory subject of bargaining. 

Permitting the Union to present their potentially illegal final offer at Fact-Finding would be akin to ruling that Pay Parity 
is a mandatory subject of bargaining - which again the Fact Finder has no authority to rule on this issue. As proceeding 
with the fact-Finding Hearing would prejudice the County and potentially lead to inconsistent judicial decisions, the 
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County respectfully requests that you postpone the Fact-Finding Hearing in this matter until such time as the EMRB has 
issued its final decision on the Petition for Declaratory Order. 

In order to address the Union's concern for an expedited hearing date following the EMRB's decision, please send us 
some available dates for a one-day hearing in or after January of 2026 so that we can reserve a future hearing date in 
order to minimize the potentia I for delay following a decision from the EM RB. 

Very truly yours, 

0 0,--------------.Allison Kheel 
Attorney at Law 

fisher & Phillips LLP 
300 s, Fourth Street I Suite 1500 I Las Vegas, NV 891 0 1 
akheel@fisherphillips.com I 0: (702) 862-3817 J C: (702) 467-1066 

Website On the Front Lines of Workplace LawSM 

This msssage may comain oonfidential and privileged information. /fit has been sent to you In e"or, please 
reply to advise the sender of the error, then immediafely drJ/eta this message. 
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EXHIBITE 

EXHIBITE 



Adam Levine 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Arbitrator Clauss: 

Adam Levine 
Tuesday, August 5, 2025 5:21 PM 
Kheel, Allison; andreaclauss .; Brian Clauss 
Ricciardi, Mark; Joi Harper 
RE: Motion to Postpone the Binding Fact-Finding between Clark County, Nevada and 
Clark County Defenders Union Scheduled for 9/8 
e-mails regarding mediation delays.pdf; EMRB Order in Case 2024-014.pdf; 2025 CCDU 
and Clark County FactFinding.pdf; email Motion by County Counsel to postpone 
NCMEA Fact Finding_.pdf; Nye County Written Findings and Recommendations FINAL 
12-10-2023.pdf 

The Clark County Defenders Union objects to the "motion" to postpone the Binding Fact-Finding Hearing 
(Interest Arbitration) previously scheduled by both parties and agreed to for September 8, 2025. This is 
simply a delay tactic engaged in by Clark County's Counsel. As forth below, this sort of last-minute 
continuance based upon a newly manufactured dispute is actually the modus operandi of the outside 
counsel utilized by Clark County. 

This Interest Arbitration under N RS 288.200 is for the collective bargaining agreement which exp ired June 
30, 2024- more then a year ago. The Union declared impasse in April of 2024. During the one of the six (6) 
negotiation sessions prior to impasse the Union proposed a pay parity clause. While Clark County 
indicated they did not wish to agree to sue h, at no time did they claim that this somehow did not properly 
fall within the scope of mandatory collective bargaining, 

After the Union d ec la red impasse it sought to schedule a non-binding fact-finding under N RS 2 88. 20 O. 
Clark County refused to engage in the selection of such a fact-finder so as to schedule a hearing until 
mediation was completed. The County took this position even though it knew that it takes many months 
to find an available date with most arbitrators to conduct such a hearing, (See attached 
correspondence). 

After the mediator provided dates for mediation, Clark County refused to show up claiming" all the 
Co'unty folks" were not available thereby delaying the mediation until August, 1 2024. The State of Nevada 
Government Employee Man a gem ent Relations Boa rd has already held th at Clark County engaged in bad 
faith bargaining by delaying the mediation. It is notable that at no point during the proceedings before the 
EM RB, which went to hearing in November of 2024 did Clark County assert that the Union was insisting 
upon impasse on a subject which was not one of mandatory bargaining. A copy of the EM RB's Order is 
attached. 

The Fact-Finding hearing went forward before Arbitrator Robert Hirsch on January 30, 2025. At no time 
during the Fact-Finding did Clark County claim that the pay parity clause being sought by CCDU was 
QJJtside the scope of mandatory collective bargalning. 

Arbitrator Hirsch issued his Opinion & Recommendation on April 16, 2025 wherein he recommended the 
adoption of the Union's proposed pay parity language with only a slight revision. A copy of 
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Arbitrator Hirsch's Opinion & Recommendation is attached. 

It is Clark County who has refused to a do pt the Recommendation of Arbitrator Hi rs ch the re by 
necessitating a binding interest arbitration under the statute. However, it is notable that Clark County 
has been in possession of the Recommendation since April of this year. Clark County bad months to file 
any Petition for Declaratory Order wjth the EMRB, but did not do so. Instead, Clark County and its 
counsel agreed to the September 8 interest arbitration hearing date, and then waited until July 23 to file 
their Petition so as to manufacture an excuse to seek a continuance. 

It is not a coincidence that this is the same type of delay tactic which the same counsel for Fisher and 
Phillips attempted in 2023 for Fact-Finding between Nye County and the Nye County Management 
Employee Association. I was also the attorney for the NC M EA for that impasse. 

In that instance, the parties were utilizing Arbitrator David Gaba. After years of negotiations, on the very 
eve of the Fact Finding the same counsel made a similar motion by e-mail claiming that there were 
persons within the bargaining unit who did not belong and therefore the Fact Finding could not go 
forward. Arbitrator Gaba determined that he did not have statutory jurisdiction to continue the hearing. I 
have attached the emails from the Fisher Phillips request for a continuance in 2023 with the NCMEA, my 
objections, and Arbitrator Gaba's response, for your review. 

After the Fact-Finding hearing, and on or about the agreed-upon date that the Post Arbitration Briefs were 
due, Fisher Phillips filed a Petition for a Declaratory Order with the EM RB and attempted to use that filing 
to stay submission of the issue to Arbitrator Gaba. That attempt was likewise rejected by Arbitrator Gaba. 
I have attached Arbitrator Gaba's Findings and Recommendations which recounts the history of the last­
minute attempts to continue the proceedings, and Gaba's rejection thereof and his reasons why. 

Clark County and its counsel are only interested in delay. The Petition is not well taken as the EMRB has 
already approved pay parity provisions in other cases, and Clark County through its membership on the 
LV MPD Fiscal Affairs Committee has agreed to the same in connection with the collective bargaining 
agreement of the Police Managers and Supervisors Association (PMSA) for the last 18 years (I also 
represent PMSA). However, they have had plenty of time to raise the issue previously so as not to delay 
the agreed-upon Interest Arbitration date. They have deliberately elected not to do so. 

Accordingly, I am requesting that you deny Clark County's Motion and reaffirm that the hearing will go 
forward on September 8 as previously agreed and scheduled. 

Adam Levine 
Law Office of Daniel Marks 
610 s. 9th St. 
Las Vegas, NV 89101 
(702) 386-0536 
a k:'!i9~ i[:~dan i c lrna rks.net 
Outside Labor Counsel for 
the Clark County Defenders Union 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Arbitrator Gaba: 

I must strenuously object. 

Adam Levine 
Monday, November 27, 2023 12:45 PM 
Kheel, Allison; david gaba; Owens, Susan; Joi Hal'fler 
Ricciardi, Mark; Darrin Tuck 
RE: NCMEA Nye County - Nye County's Motion to Stay 
RE: Impasse between Nye County and Nye County Management Employees Association 
- Motion to Postpone Facttinding; RE: NCMEA 

If you will recall, on September 1, 2023 -two (2) days before the fact finding hearing-Nye County 
requested to postpone the fact-finding based upon "concerns [about] the composition of the bargaining 
unit and whether 7 Director positions could properly be included in the NCMEA unit (along with their 
subordinates). 11 

NC11EA opposed the requested postponement and you denied the request for the postponement. I have 
attached that email thread to this email. 

The Briefs were due by 5:00 PM on November 3, 2023. Shortly before the Briefs were due I received a 
telephone call from Ms. I(heel requesting an extension of time on the Briefs. Because of my 
relationship with Ms. Kheel, I did not feel I could refuse any good faith request for an extension and 
therefore I agreed to the extension of 3 weeks up through and including today. I have attached the 
email thread where Ms. Kheel confirms that the extension is for the 11due date for the post hearing 
briefs" and that "the new deadline for the briefs [will] be Monday, November 2?1

• 

Now today, Ms. Kheel is attempting to seek the same stay of proceedings which was requested, and 
denied on September I, in lieu of submitting Nye County's Brief within the extension of time 
previously requested and granted. This is utterly improper. If Ms. Kheel had said to me in our phone 
call in early November that she wanted an extension not for the briefs, but to prepare a Petition for the 
EMRB and to re-seek a stay of proceedings yet again, I would have rejected any request for an 
extension for such purposes. 

To repeat, I will never deny Ms. Kheel extension oftime for a Brie/as I am often in the same boat that 
she is in with regard to time deadlines for the multiple Briefs I have due to arbitrators. But there is a big 
difference between requesting an extension of time for a Brief, and a request for an extension of time to 
seek to derail the fact finding process. 

The request is further contrary to statute. The fact-finding statute, NRS 288.200 contains very short 
time deadlines. Subsection ( 4) states "A schedule of dates and times for the hearing mu.st be 
established within 10 days after the selection of the fact finder pursuant to subsection 2, and fhe fact 
finder shall report the findings and recommendations of the/act finder to the parties to the dispute 
within 30 days after the conclusion of the fact-finding hearing.'' 
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The stat--1te does not provide for stays of fact finding while one party decides to petition the EMRB, 
much less with regard to a matter which was the subject of a Settlement Agreement ( entered into 
evidence) back in 2014. 

Moreover, fact-finding recommendations are nonbinding. There is no reason to stay a nonbinding 
recommendation other than to impermissibly delay proceedings. 

Accordingly, I am requesting that the Arbitrator instmct Ms. Kheel to submit her Post hearing brief by 
5 :00 PM today. There is no reason it should not be done unless Nye County was acting in bad faith and 
was using the past 3 weeks to prepare their Petition in.stead of the Brief as represented. 

Because of my relationship with Ms. Kheel, if she needs an additional 24 hours - until 5 :00 PM 
tomorrow to finish her Brief- that will also be acceptable. 

Adam Levine, Esq. 
Law Office of Daniel Maries 

610 5. Ninth Street 

Las Vegas, NV 89101 
(702) 386-0536: Office 

(702)386-6812:Fax 
alevine@danielmarks.net 

On behalf of the NCMEA 

From: Kheel, Allison <akheel@fisherphillips.com> 
Sent: Monday, November 27, 2023 12:13 PM 
To: david gaba <davegaba@compasslegal.com>; Adam Levine <ALevine@d,mielmarks.net>; Owens, Susan 
<sowens@fisherphillips.com>; Joi Harper <JHarper@danielmarks.net> 
Cc: Ricciardi, Mark <mricdardi@fisherphillips.com>; Kheel, Allison <akheel@fisherphillips.com;:, 
Subject: RE: NCMEA Nye County- Nye County's Motion to Stay 

Dear Arbitrator Gaba, 

Nye County has just filed the attached Petition for a Declaratory Order to Clarify the Bargaining Unit of the NCMEA. The 
County took the position that the Bargaining Unit of the NCMEA inappropriately included statutory supervisors and the 
County cannot be forced to bargain with the NCMEA (including reaching impasse and participating in factfinding) where 
the NCMEA unit is inappropriate. 

As the issue of the appropriate composition of the NCMEA bargaining unit is now pending before the EMRB; Nye County 
respectfully requests that you issue an order staying all briefing and your decision in the above factfinding pending 
resolution of the attach petition by the EMRB. A stay would also streamline the factfinding process by avoiding any 
disputes over which positions would be covered by your ultimate recommendation/decision. 

Thank you in advance for your consideration of Nye county's Motion to Stay. 
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Very truly yours, 

Allison Kheel 
Attorney at law 

Fisher & Phillips LLP 
300 S Fourth Street I Suite 1500 I Las Vegas, NV 89101 
akheel@fisherph1llips.com IO. (702) 862M3817 ! C. (702) 467M1066 

Website On the Front Lines of Workplace Law.w 

Tlus me&S"fl" may mntam con ~denhal and prrv1/aged informal/Of! If ,t has been SE!flt to yoo ,n e/"/Or, please reply lo 
advise the sender ol the 9fTDf, lh911 ,mmediale/y dele/9 lflls message 

From: david gaba <davegaba@compasslegal.com> 
Sent: Friday, November 3, 2023 8:20 AM 
To: Kheel, Allison <akheel@fisherphlllips.com>; Adam Levine <Alevine@danlelmarks.net>; Owens, Susan 
<sowens@fisherphlllips.com>; Joi Harper <JHarper@danielmarks.net> 
Subject: RE: NCMEA Nye County 

CAUTION: This email originated from outside of the Firm. Do not click links or open attachments unless you recognize the sender 
and know the content is safe. 

Allison, 

Thank you for keeping me in the loop, it's appreciated! 

Cheers, 

Compass Law Group PS Jnc 

David Gaba 
Direct (206) 251-5488 

Thu; electromc meM;ige contrnns information belonging lo Campas~ Law Group PS Inc which may be prr.-1legad, conf1elent1al, attorney work product 
and/or protected f,om dr.iclosure under apphcablEi !aw The mromrnbon is intended only for lhe use ol lhe mdrv1dual or entity n.imed above If you think 
you tiave received thm rneaSllge 111 error, please nolrfy lhe sender a~her by email or tel:sptJane Receipt by anycme other than the named rec,pamt(a) Is 
not 11. wmver of !lny attarnev-c:h1mt Wtlrk product or other apphcalile pnv1le1je If you are not lhe 111\ended reqiient, any dIssem111at10n, dIstrIbu1ion or 
copying Is strictly proh1b1ted. 

NOTICE In some 11tates 1111he11t J pr.ichce the bar assoclabon requires attomaye lo nobly person5 to whom e-mails are sent that the security of e-rno1I 
communlcalIons c:annol be guaranteed E--mad travels on the Intemet lhrc!!gh any numbsr ol compulers before reachmg the recIpIenl and can be 
ln\ercepted, held or co,Hed at any ot those computer, In addII10n, persons other than the sender and 1ntended recipIen1& can mlercept e-mails by 
acces~mg the sende(s compuler, the reap111nls' computers, and the compute~ ihrough which thee-ma~ pass.es on lhe mteme! This e-mail was sent 
because wo believe we haw your consl!nl to uso this torm of GOfT\ITltir,1a1Uon Please contact us immediately Ifyou do not w:.>.nt th1g fIrrn to 
comrnunic.ito with you by e-ma1! Thanll you 

From: Kheel, Allison <akheel@flshetphillips.com> 
Sent: Thursday, November 2, 2023 11:07 PM 
To: david gaba <davegaba@compasslegal.com>; Adam Levine <Alevine@danielmarks.net>; Kheel, Allison 
<akheel@fisherphillips.com>; Owens, Susan <sowensL@fisherphillips.com>; Joi Harper <JHarper@danielmarks.net> 
Subject: RE; NCMEA 

Dear Arbitrator Gaba, 
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Joi Harper 

From: 
Sent: 
To: 
Cc: 

david gaba <davegaba@compasslegal.com> 
Friday, September 1, 2023 4:02 PM 
Adam Levine; Kheel, Allison; Timothy Sutton 
Darrin Tuck; Owens, Susan; Joi Harper 

Subject RE: Impasse between Nye County and Nye County Management Employees Association 
- Motion to Postpone Factfinding 

Allison, 

Unfortunately I have to deny your Motion. First, as I wrote to you in June: 

Parties should meet-and-confer prior to requesting a continuance or filing ANY Motion. Alf continuances 
that have not been mutually agreed to should state so clearly in the Motion for a Continuance and 
summarize the efforts that have been made resolve the issue between the parties. All other Motions 
should at a minimum summarize the efforts that have been made resolve the issue between the parties. 

From your statements below it doesn't appear that you complied with my request (although to be fair J could be 
wrong). 

Next, and FAR more important is that you stated to me on May 19; "I also just wanted to clarify that this will be 
non-binding factfinding under the statute." While I don't know what "the statute" is I'm guessing that it is N RS 
288.200 (again, please let me know if I'm wrong). Of course NRS 288.200(4) states in part: 

A schedule of dates and times for the hearing must be established within 10 days after the selection of 
the fact finder pursuant to subsection 2, and the fact finder shall report the findings and 
recommendations of the fact finder to the parties to the dispute within 30 days after the conclusion of 
the fact-finding hearing. 

Simply put, I don't know that I have any authority under the statute to "postpone" the hearing especially as you 
have been aware of the Unit's composition since before the hearing was set. Further when you state, "[T]his 
was the first time that Counsel for Nye County became aware of the complaint and settlement agreement." 
Unfortunately, your argument doesn't resonate with me as "Nye County" and their in-house counsel (who from 
my experience is VERY competent) should have been aware of this issue since it arose (again, this is an 
assumption on my part). 

To conclude, the last minute nature of this request is problematic as I dearly only have a cursory understanding 
of the facts/law involved. While I feel that I have to deny your request at the present, you can certainly make 
the Motion again on Tuesday morning when we convene. That said, do we have a start time and hearing 
location for this one as I requested on Thursday, August 31, 2023, at 9:11 AM? 

Cheers, 

Compass Law Group i>s inc. 
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David'Gaba 
Direct (206) 251-5488 

This eleclronicmessage oonlains informalion belonging to Compa$S La111 Group PS Inc. which may be pnvIleged, conlidenlial, attorney work product 
andlor protacled from disclosure under zppl1cable law The informalion 1$ /ntendod only for tho uso of Uta individual or entity named abo11e Jf you think 
you ha,ie rac::el\18d this massage In error, please nollly the sonder ellhcr l>y email or telephone. Recetpt by anyorie other than the mimeci recipient(s) 1s 
11ol 11 waiver of any atlorrioy-dient work product or other applicable privilege ff )IOU are not the intended r0dp1ent, any dissemination, dislnbul1on or 
copying is slricti,,, proh1b1tcd. 

NOTICE. In som!! &tat!!S Where I practice the bar ru:soclauon requires attorneys to notify person~ to whom e-mails are sent that the secudty of e-mail 
ccr111nunicat10ns C2nnot be guaranteed. E-mail travels on 1tie Intern!!{ through any numbar of cornpulen; bale re reaching the recipient and can be 
Intercepted, held or copied at any of those comp liters. In adcldlon, pernons other than the sender and 1n~nded recipients can intercept ct-mails by 
<1ccessing the Slilnder's c-0mpuler, Iha recipients' r.omputen1, and tha C001putms througll-whir.h !he e-1nil~ passes on \hs internet This ti-mail was sent 
bticause we balii!\le we hmll! yaur consemt to use lhlS farm of ccmmun1calion. Please contaci us 1rnmed1ately 1f you do r:ot want this f1m, lo 
cornmumcalil wit:J you Jiy e.fflail Thank you. 

From: Adam Levine <ALevine@danielmarks.ne I:> 

Sent: Friday, September 1, 2023 2:48 PM 
To: Kheel, Allison <akheel@fisherphillips.com>; david gaba <davegaba@compasslegal.com>; Timothy Sutton 
<tsutton@nyecountynv.gov> 
Cc: Darrin Tuck <dtuck@nyecountynv.gov>; Owens, Susan <sowens@fisherphi!lips.com>; Joi Harper 
<JHarper@dr1nielmarks.net> 
Subject: RE: Impasse between Nye County and Nye County Management Employees Association - Motion to Postpone 
Factfinding 

Arbitrator Gaba: 

The Nye County Management Employees Association opposes any continuance. This is nothing but a 
frivolous stall tactic. 

The NCMEA has been attempting to get a contract since February 2022. The FMCS panel of 
arbitrators for impasse was requested in November 2022. 

There is only one (1) Article which is a subject of the impasse which is wages (i.e. COLAs). The 
composition of the bargaining unit as nothing to do with the bargaining or the impasse. 

Nye County doesn't like the fact that there are Directors included within the bargaining unit. However, 
the reason Directors are included within the bargaining unit is because Nye County agreed to place 
them back into the bargaining unit after unlawfu Uy carving them out in 2013 . Nye County entered into 
a Settlement Agreement which forever waived any further claims as it related to the composition of the 
bargaining unit. I have attached the EMRB Complaint giving rise to the dispute in 2013, and Nye 
County's 2014 Settlement Agreement (which was drafted by Nye County's Attorney in 2013). 

I can't help the fact that Nye County has changed outside Counsel, and that Nye County chooses not to 
inform its outside counsel as to the prior Settlement Agreements it has entered into. I can't help the fact 
that subsequent management and subsequent counsel do not like the Agreement that their predecessors 
entered into. That is not our problem. 
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What'is our problem is the fact that the members of the bargaining unit have not seen an increase to 
their salaries since July 2021 (before hyperinflation set in), and we have been bargaining since 
February 2022 to try to get an agreement. If this hearing does not go forward on Tuesday, it is likely 
that due to the schedules of counsel fact finding would not be able to be convened until December 2022 
or January 2023 at the earliest (as I am booked with arbitrations, EMRB hearings, and a federal jury 
trial through the month of December). 

I've told Ms. K.heel that the evidence needs to be presented to you ns the fact finder on Tuesday, and 
any issues relating the composition of the bargaining unit can be addressed by the parties between 
themselves while we are waiting for the court reporter transcript., and preparing any necessary post­
hearing briefs. 

But there is absolutely no reason for you not to receive the evidence relating to the wage dispute on 
Tuesday. 

Adam Levine, Esq. 
Law Office of Daniel Marks 
610 S. Ninth Street 
Las Vegas, NV 89101 
(702) 386-0536: Office 
(702)386-6812:Fax 
alevine@danielmarks.net 
General Counsel for the NCfl..ffiA 

From: Kheel, Allison <akheel@fisherphillips.com> 
Sent: Friday, September 1, 2023 2:33 PM 
To: david gaba <davegaba@compasstegal.com>; Timothy Sutton <tsutton@nyecountyn\/.gov> 
Cc: Adam Levine <Alevine@danielrnarks.net>; Darrin Tuel< <dtuck@nyecountynv.gov>; Kheel, Allison 
<akheel@fisherphillfps.com>; Owens, Susan <sowens@fisherphilligs.com> 
Subject: RE: Impasse between Nye County and Nye County Management Employees Association -Motion to Postpone 

Factfinding 

Dear Arbitrator Gaba, 

Please consider this e-mail Nye County's Motion to Postpone the Factflnding presently scheduled for Tuesday, September S, 
2023. One of the County's concerns was the composition of the bargaining unit and whether 7 Director positions could properly be 

included in the NCMEA unit {along with their subordinates). 

Very recently, In another matter, the County received a favorable decision from the Nevada Employee Management Relatlons Board 
(EMRB) -the public sector equivalent of the NLRB -finding that Police Captains did not belong in the supervisory bargaining 
unit. This prompted Nye County to re-evaluate the composition of the NCMEA bargaining unit. The composition of the bargaining 

unit is an issue that can only be decided by the EMRB. 
Yesterday afternoon, in response to Nye County raising these concerns to the Union, Mr. Levine informed me that there was a 
previous EMRB complaint filed over this Issue and a settlement agreement. This was the first time that Counsel for Nye County 

became aware of the complaint and settlement agreement. 

Therefore, the County is requesting to postpone the non-binding factfinding In this matter 'in order to provide the County additional 
time to review these documents and advise the County on a rourse of action. 
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1 apologize for the eleventh-hour notice before a holiday weekend and the County wiJJ bear the fu II c.i ncellation fees associated with 
this motion. 

If you require any additional information for this motion please do not hesitate to let me know. 

Very truly yours, 

Allison Khe~I 
Attorney at Law 

Fisher & Phillips LLP 
300 S. Fourth Street I Suite 1500 I Las Vegas, NV 89101 
akheel@fisherphillips.com I 0: (702) 862-3817 j C: (702) 467-1066 

Website On the Front Lines of Workplace Law.Di 

This message may contain ccmflaenrtal and prrvl/eged lnfDrmat/on. If it has baon son/ ro you /fl (1(1T)r, please reply to 
a1Msi, 1he sanQer of the error, then lmmedta/11/y ae/ele this me3sege. 

From: david gaba <davegaba@compasslegal.com> 

Sent: Thursday, August 31, 2023 9:11 AM 

To: Timothy Sutton <tsutton@n\!ecountynv.gov> 
Cc: Adam Levine <Alevlne@danielmarl<s.net>; Kheel, Allison <akheel@fisherphilllps.com>; Darrin Tuck 
<dtuck@nyecountynv.gov> 

Subject: Re: Impasse between Nye County and Nye County Management Employees Association -Subpoenas for Fact 
finding 

r 
CAUTION: This email originated from outside of the Fir-;,,: Do not click links or open attachments unless you recognize the sender 
and know the content Is safe. 

LOL, thanks for the heads up! Do we have a start time a hearing locatlon7 

Cheers, 

Dave Gaba 
Sent from my I Pad which explalns my poor syntax, grammar, and the many typographical errors. 

On Aug 30, 2023, at 5:01 PM, Timothy Sutton <tsutton@nyecountvnv.gov> wrote: 

Maybe you're the one who stuck out like a sore thumb Adam ... 

From: Adam Levine <ALevine@dan1e!marks.net> 
Sent: Wednesday, August 30, 2023 3:51 PM 
To: david gaba <davegaba@compasslegal.com> 
Cc: Kheel, Allison <akheel@fisherphilliP5.com>; Timothy Sutton <tsutton@nyecountynv.gov>; Darrin 
Tuck <dtuck@nyec:ountynv.gov> 

Subject: RE: Impasse between Nye County and Nye County Management Employees Association -
Subpoenas for Fact finding 

CAUTION: This email originated from outside your organization. Exercise caution when 
opening attachments or clicking links, especially from unknown senders. 
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BEFORE DAVID GABA, FACT-FINDER 
IN THE MATTER OF THE IMPASSE FACT-FINDING BETWEEN 

NYE COUNTY MANAGEMENT ) 
EMPLOYEES ASSOCIATION, on behalf of) 
Bargaining Eligible Civilian Management, ) FACT-FINDER'S WRITTEN FINDINGS 

) AND RECOMMENDATIONS FOR 
Union, ) RESOLUTION OF IMPASSE ISSUES 

) PURSUANT TO NEV ADA REVISED 
and ) STATUTE CHAPTER 288, et seq. 

) 
NYE COUNTY, NEV ADA, ) Date Issued: Decem her 10, 2023 

) 
Employer ) 

APPEARANCES: 

On behalf of the Union: 

Adam Levine 
Law Office of Daniel Marks 
610 South Ninth Street 
Las Vegas, Nevada 89101 
E-rnai I: alevine@danielmarks.net 

On behalf of the Employer: 

Allison List Kheel 
Fisher & Phillips, LLP 
300 South Fomth Street 
Suite 1500 
Las Vegas, NV 89101 
E-mail: ak.heel@fisherphillips.com 

1 I Fact-finder's Written Findings and Recommendations for Resolution oflmpasse Issues 



INTRODUCTION 

These Written Findings and Recommendations for Resolution of Impasse Issues (the 

"Recommendations") arise pursuant to Nevada Revised Statute (NRS) Chapter 288, et seq. (the 

Statute), under which David Gaba was mutually selected by the Parties to serve as the Fact-finder 

under the specific terms of the Statute. These Recommendations involve an impasse between the 

Nye County Management Employees Association (the Union or the NCMEA), on behalf of 

Hbargaining eligible civilian management employees" (who are not public safety, such as police 

or fire),' and Nye County, Nevada (the Employer or the County) (collectively, the Parties), over a 

successor Collective Bargaining Agreement covering the period of July l, 2022, through June 30, 

2025 (the Successor CBA). The previous CBA was in effect, from July 1, 2019, through June 30, 

2022 (the Expired CBA). 

The Fact-Finding Hearing 

On September l, 2023, the County moved to postpone the fact-finding hearing (the 

Hearing) that had previously been scheduled by mutual agreement, foe September 5, 2023, based 

on the County's concems about the proper composition of this particular bargaining unit. I denied 

the County's Motion, as I found nothing in the Statute that gave tne authority to grant such a 

motion. 

On September 5, 2023, the Hearing was held in Pahrurop, Nevada. The Pruties had the 

opportunity to make opening statements, examine and crosswexamine witnesses, introduce 

1 See Union's Post-Hearing Brief at page I . 
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exhibits, and fully argue all of the issues in dispute. A transcript of the proceedings was provided. 

At the outset, the County asserted in its Opening Statement: 

23 
2 Just for the record, the 
3 county objects to the fact finder having 
4 jurjsdiction in this matter on the basis of the 
5 bargaining unit being inappropriate, and the 
6 appropriateness of the bargaining unit is a matter 
7 that must be heard and decided by the EMRB 2 before 
8 the bargaining process can proceed. 

While the County did not use the word "motion," when making its above objection, I neither denied 

the Motion, nor agreed with the County's above argument, as it was simply argument and no 

evidence was .presented show my lack of jurisdiction to hear the Parties' evidence concerning the 

impasse in negotiations to the Successor CBA. 

At the end of the Hearing, the Parties stipulated to submit Post-Hearing Briefs on or before 

November 3, 2023, presuming the transcript was received thirty (30) days prior to that date. I 

received the Union's Post-Hearing Brief on November 8, 2023; however, the Union subsequently 

agreed, at the County's request, that the County's deadline to submit Post-Hearing Briefs could be 

extended to November 27, 2023. 

On November 27, 2023-the same date the County's Post-Hearing Brief was due--the 

County filed a motion for an order staying all briefing and my Recommendations in this matter 

(the County's Motion to Stay), pending resolution of the County's Petition for a Declaratory Order 

Clarifying the Bargaining Unit (the County's Petition). The County's Petition was filed with the 

EMRB on the same date, November 27, 2023. The EMRB assigned Case No. 2023-023 to the 

2 The acronym "EMRil" stnnds fm• the State of Nevada's Employee-Management Relations Board, 
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County's Petition. The Union objected to any order staying the County's briefing or 

Recommendations in these proceedings. Ultimately, I denied the County's Motion to Stay, on the 

ground that I lacked the authority to issue such an order. Specifically, f held: 

Unfortunately, I feel that I have no choice but to deny Ms. Kheel's 
motion. While I fully understand the county's position, which is logical, I 
am not acting as an arbitrator in this matter, but as a statutory hearing 
officer. I think the best reading ofNRS 2&8.200 which uses the word "shall" 
to delineate my actions is clear and absent a stipulation of the parties I don't 
have the power to stay this matter.1 

Following my ruling, the County agreed to submit its Post-Hearing Brief on or before November 

29, 2023. I received the County's Post-Hearing Brief on that same date. These Recommendations 

are timely issued in accordance with the Statute. 

ISSUES 

The Parties did not stipulate to a statement of the issue(s) to be addressed in these 

Recommendations. In its Post-Hearing Brief, the County re-asserts: 

Only the EMRB has jurisdiction to dete1mine the appropriate composition of 
a bargaining unit. The County maintained a standing objection to the 
Factfinder's jurisdiction and renews and incorporates this objection in this 
Brief. Issuance of the recommendations of the Factfinder prior to a 
determination from the EMRB would prejudice the County and create the 
potential for inconsistent judicial decisions. Thus, the County renews and 
incorporates herein its motion for a stay of these Factfinding proceedings 
pending a resolution of the EMRB proceedings.4 

I agree that only the EMRB has jurisdiction to determine the appropriate compositiQn of this 

bargaining unit. Indeed, both Parties stipulated to that fact at the Hearing. However, as the Fact~ 

finder, I was not selected to determine "the appropriate composition of a bargaining unit." Rather, 

3 Fact-finder's e-mail to the Parties on November 27, 2023, sent at l:27 p.m. Pacific Daylight Time (emphasis added). 
~ County's Post-Hearing Brief at page 2, reference to transcript omitted; footnotes omitted (emphasis added). 
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as more fully addressed below, I was mutually selected by the Parties to issue Recommendations 

concerning the current impasse in negotiations for the Successor Collective Bargaining Agreement 

(Successor "CBA") between the Parties. Therefore, absent a recitation of any statutory or current 

case law that grants me the authority to issue an order granting a motion to stay these impasse 

proceedings, I have no choice but to issue these Recommendations as required by the Statute. 

In that regard, the Union asserts: 

Because there is an ability to pay, the Fact-finder is to "consider, to the extent 
appropriate, compensation of other government employees, both in and out 
of the State and use normal criteria for interest disputes regarding the tenns 
and provisions to be included in an agreement in assessing the reasonableness 
of the position of each party as to each issue in dispute and the Fact-finder 
shall consider whether the Board found that either party had bargained in bad 
faith."5 

I adopt the Union's above statement of the issues I am required by Statute to consider and 

recommend . 

APPLICABLE STATUTORY PROVISIONS 

The following language from the Nevada Revised Statute (NRS) Chapter 288 (the Statute) 

governs this impasse proceeding: 

NRS 288.044 "Fact-finding" defined. "Fact-finding" means the formal 
procedure by which an investigation of a labor dispute is conducted by a fact 
finder at which: 

1. Evidence is presented; and 
2. A written report is issued by the fact finder describing the issues 

involved, making findings and setting forth recommendations for settlement 
which may or may not be binding. 

s Union's Post-Hearing Brief at page 4. 
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NRS 288.136 "Recognition" defined. "Recognition" means the formal 
acknowledgment by the local government employer that a particular 
employee organi.zation has the right to represent the local govemment 
employees within a pa11icular bargaining unit. 

NRS 288.150 Negotiations by employer with recognized employee 
organization: Subjects of mandatory bargaining; matters reserved to 
employer without negotiation; reopening of collective bargaining 
agreement during period of fiscal emergency; termination or 
reassignment of employees of certain schools. 

l. Except as otherwise provided in subsection 6 and NRS 354.6241, 
every local government employer shal1 negotiate in good faith through one 
or more representatives of its own choosing concerning the mandatory 
subjects of bargaining set forth in subsection 2 with the designated 
representatives of the recognized employee organization, if any, for each 
appropriate bargaining unit among its employees. If either party so requests, 
agreements reached must be reduced to writing. 

2. The scope of mandatory bargaining is limited to: 
(a) Salary or wage rates or other forms of direct monetary compensation. 
(b) Sick leave. 
(c) Vacation leave. 
(d) Holidays. 
(e) Other paid or nonpaid leaves of absence. 
(f) Insurance benefits. 
(g) Total hours of work required of an employee on each workday or 

workweek. 
(h) Total number of days' work required of an employee in a work year. 
(i) Except as otherwise provided in subsections 8 and 11, discharge and 

disciplinary procedures. 
G) Recognition clause. 
(k) The method used to classify employees in the bargaining unit. 
(1) Deduction of dues for the recognized employee organization. 
(m) Protection of employees in the bargaining unit from discrimination 

because of participation in recognized employee organizations consistent 
with the provisions of this chapter. 

(n) No-strike provisions consistent with the provisions of this chapter. 
( o) Grievance and arbitration procedures for rcso lution of disputes 

relating to interpretation or application of collective bargaining agreements. 
(p) General savings clauses. 
( q) Duration of collective bargaining agreements. 
(r) Safety of the employee. 
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(s) Teacher preparation time. 
(t) Materials and supplies for classrooms. 
(u) Except as otherwise provided in subsections 9 and 11, the policies for 

the transfer and reassignment oftenchers. 
(v) Procedures for reduction in workforce consistent with the provisions 

of this chapter. 
(w) Procedures consistent with the provisions of subsection 6 for the 

reopening of collective bargaining agreements for additional, further, new or 
supplementary negotiations during periods of fiscal emergency. 

NRS 288.200 Submission of dispute to fact finder: Selection, 
compensation and duties of fac finder; submission to second fact finder 
in certain circumstances; effect of findings and recommendations; 
criteria for recommendations and awards. Except in cases to 
which NRS 288.205 and 288.215, or NRS 288.217 apply: 

I. If: 
(a) The paities have failed to reach an agreement after at least six_ 

meetings of negotiations; and 
(b) The parties have paiticipated in mediation and by April I, have not 

reached agreement, 
._. either party to the dispute, at any time after April I, may submit the dispute 
to an impa1tial Fact-finder for the findings and recommendations of the Fact­
finder. The findings and recommendations of the Fact-finder are not binding 
on the parties except as provided in subsection 5. The mediator of a dispute 
may also be chosen by the parties to serve as the fact finder. 

2. If the parties are unable to agree on an impartial fact finder within 5 
days, either party may request from the American Arbitration Association or 
the Federal Mediation and Conciliation Service a list of seven potential Fact­
finders. If the parties are unable to agree upon which arbitration service 
should be used, the Federal Mediation and Conciliation Se1vice must be used . 
Within 5 days after receiving a list from the applicable arbitration service, the 
pa11ies shall select their fact-finder from this list by alternately striking one 
name until the name of only one fact-finder remains, who will be the fact­
finder to hear the dispute in question. The employee organization shall strike 
the first name. 

3. The local government employer and employee organization each 
shall pay one-half of the cost of fact finding. Each party shall pay its own 
costs of preparation and presentation of its case in fact-finding. 

4. A schedule of dates and times for the hearing must be established 
within 10 days after the selection of the Fact-finder pursuant to subsection 2, 
and the Fact-finder shall repo11 the findings and recommendations of the 
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Fact-finder to the parties to the dispute within 30 days after the conclusion of 
the fact-finding hearing. 

5. The parties to the dispute may agree, before the submission of the 
dispute to fact-finding, to make the findings and recommendations on all or 
any specified issues final and binding on the parties. 

6. If parties to whom the provisions ofNRS 288.215 and 288.217 do 
not apply [sic] do not agree on whether to make the findings and 
recommendations of the Fact-finder final and binding, either party may 
request the submission of the findings and recommendations of a Fact-finder 
on all or any specified issues in a particular dispute which are within the scope 
of subsection 11 to a second Fact-finder to serve as an arbitrator and issue a 
decision which is final and binding. The second Fact-finder must be selected 
in the manner provided in subsection 2 and has the powers provided for Fact­
finders in NRS 288.210. The procedures for the arbitration of a dispute 
prescribed by subsections 8 to 13, inclusive, ofNRS 288.215 apply to the 
submission of a dispute to a second Fact-finder to serve as an arbitrator 
pursuant to this subsection. 

7. Except as otherwise provided in subsection 10, any fact finder, 
whether the fact finder's recommendations are to be binding or not., shall base 
such recommendations or award on the following criteria: 

(a) A preliminary determination must be made as to the financial ability 
of the local government employer based on all existing available revenues as 
established by the local government employer and within the limitations set 
forth in NRS 354.6241, with due regard for the obligation of the local 
government employer to provide facilities and services guaranteeing the 
health, welfare and safety of the people residing within the political 
subdivision. If the local government employer is a school district, any money 
appropriated by the State to carry out increases in salaries or benefits for the 
employees of the school district must be considered by a Fact-finder in 
making a preliminary determination. 

(b) Once the fact finder has determined in accordance with paragraph (a) 
that there is a current financial ability to grant monetary benefits, and subject 
to the provisions of paragrnph (c), the fact-finder shall consider, to the extent 
appropriate, compensation of other government employees, both in and out 
of the State and use normal criteria for interest disputes regarding the tcnns 
and provisions to be included in an agreement in assessing the reasonableness 
of the position of each party as to each issue in dispute and the fact-finder 
shall consider whether the Board found that either party had bargained in bad 
faith. 

( c) A consideration of funding for the current year being negotiated. If 
the pa11ies mutually agree to arbitrate a multiyear contract, the Fact-finder 
must consider the ability to pay over the life of the contract being negotiated 
or arbitrated. 
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'-+ The Fact-finder's report must contain the facts upon which the Fact-finder 
based the Fact-finder's determination of financial ability to grant monetary 
benefits and the Fact-finder's recommendations or award. 

8. Within 45 days after the receipt of the report from the Fact-finder, 
the governing body of the local government employer shall hold a public 
meeting in accordance with the provisions ofchapter 241 of NRS. The 
meeting must include a discussion of: 

(a) The issues of the parties submitted pursuant to this section; 
(b) The report of findings and recommendations of the Fact-finder; and 
( c) The overall fiscal impact of the findings and recommendations, which 

must not include a discussion of the details of the report. 
'-+ The Fact-finder must not be asked to discuss the decision during the 
meeting. 

9. The chief executive officer of the local government shall report to the 
local government the fiscal impact of the findings and recommendations. The 
report must include, without limitation, an analysis of the impact of the 
findings and recommendations on compensation and reimbursement, 
funding, benefits, hours, working conditions or other terms and conditions of 
employment. 

I 0. Any sum of money which is maintained in a fund whose balance is 
required by law to be: 

(a) Used only for a specific purpose other than the payment of 
compensation to the bargaining unit affected; or 

(b) Carried forward to the succeeding fiscal year in any designated 
amount, to the extent of that amount, 
-.. must not be counted in determining the financial ability of a local 
government employer and must not be used to pay any monetary benefits 
recommended or awarded by the Fact-finder. 

I I. The issues which may be included in a recommendation or award 
by a Fact-finder are: 

(a) Those enumerated in subsection 2 ofNRS 288.150 as the subjects of 
mandatory bargaining, unless precluded for that year by an existing collective 
bargaining agreement between the parties; and 

(b) Those which an existing collective bargaining agreement between the 
parties makes subject to negotiation in that year . 
..,. This subsection does not preclude the voluntary submission of other issues 
by the parties pursuant to subsection 5. 

12. Except for the period prescribed by subsection 8, any time limit 
prescribed by this section may be extended by agreement of the parties. 
NRS 288.270 Employer or representative; employee or employee 
organization. 

L rt is a prohibited practice for a local government employer or its 
designated representative willfully to: 
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(a) Interfere, restrain or coerce any employee in the exercise of any right 
guaranteed under this chapter. 

(b) Dominate, interfere or assist in the formation or administration of any 
employee organization. 

(c) Discriminate in regard to hiring, tenure or any te1m or condition of 
employment to encourage or discourage membership in any employee 
organization. 

(d) Discharge or otheiwise discriminate against any employee because 
the employee has signed or filed an affidavit, petition or complaint or given 
any information or testimony under this chapter, or because the employee has 
formed, joined or chosen to be represented by any employee organization. 

(e) Refuse to bargain collectively in good faith with the exclusive 
representative as required in NRS 28 8.15 0. Bargaining collccti vely includes 
the entire bargaining process, including mediation and fact-finding, provided 
for in this chapter. 

(f) Discriminate because of race, color, religion, sex, sexual orientation, 
gender identity or expression, age, physical or visual handicap, national 
origin or because of political or personal reasons or affiliations. 

(g) Fail to provide the infotmation required by NRS 288.180. 
(h) Fail to comply with the requirements ofNRS 281.755. 
2. It is a prohibited practice for a local government employee or for an 

employee organization or its designated agent willfully to: 
(a) Interfere with, restrain or coerce any employee in the exercise of any 

right guaranteed under this chapter. 

F1NDINGS OF FACT 

After a thorough review and careful consideration of the testimony and documentary 

evidence presented by the Parties, I make the following Findings. 

The Parties 

Nye County (the County or the Employer) is Nevada's largest county by area. The 

County's seat is located in the City of Tonopah. Article 1 of the Expired CBA defines the 

"County" to mean: 

.... the County of Nye and its Board of Commissioners, its facilities, and/or 
the County Manager or his/her designee (emphasis added) 
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Article 3, Section I, provides that the Nye County Management Employees Association (the Union 

or the NCMEA) is: 

. .. recognized by the County as the sole and exclusive collective bargaining 
representative of the employees assigned to the represented classifications 
listed in Addendum B who are eligible to be represented by the Association .... 
(emphasis added). 

As defined in the Statute, "recognition" is to defined to mean: 

[T]he formal acknowledgment by the local government employer that a 
particular employee organization has the right to represent the local 
government employees within a particular bargaining unit. 

Addendum B of the Expired CBA lists the classifications covered by the CBA, and recognized 

by the County as represented by the Union: 

Grade 
15 

Represented Classification 
Geoscientist I 
Law Clerk 
Principal Planner 
Specialty Court Coordinator 

16 B&G Manager 
Court Reporter 
Human Services Manager 
Program Supervisor 

17 Community Planner 
Data Base Manager 
Geoscientist II 

18 Tourism Director 

19 Geoscientist III 
Network Engineer 

20 Utilities Superintendent 

21 Assistant Planning Director 
Director, Emergency Management Services 
Geosciences Manager 
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Principal Engineer 
Road Superintendent 

22 Assistant Public Works Director 
Director, Facility Operations 

Director, Information Technology 
Geotechnical Representative 

23 Director, Health & Human Services 

24 Director, NWRPO 
Director, Planning 

25 ACM - Director of Community Development 
Director, Public Works 

The Original Dispute Regarding the Proper Composition of the Bargaining Unit 

On or about June 18, 2013, the Union's counsel ofrecord filed a Complaint and Petition 

for Declaratory Order with the EMRB, assigned as Case No. A 1-046095 (the Union's Complaint). 

The Union's Complaint was concerning the proper composition of the bargaining unit as of the 

date it filed the complaint. Specifically, the Union asserted that the County violated NRS 288.150 

by refusing to recognize the following classifications as patt of the bargaining unit: 

Director, Emergency Management Services 
Director, Health and Human Services 
Director, Management Information Systems 
Director, Planning 
Director, Public Works 
Director, N.W.R.P.O. 
Manager, Facilities Operations 
Chief Juvenile Probation Officer 
Veterans Service Officer 

On or about May 4, 2014, the County and the Union reached a Settlement Agreement 

concerning the Union's Complaint. In the Settlement Agreement, the County specifically agreed 
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to recognize all the above-listed classifications that were a part of the bargaining unit as of the date 

of the last ratified agreement, with the exception of the Chief Juvenile Probation Officer position. 

In exchange, the Union agreed to withdraw its Complaint. 

agreed: 

Under the "Recitals" section of the Settlement Agreement at subsection C., the Parties 

Without either Party admitting liability or fault, and in a compromise of each 
of their positions and rights, the Parties desire to enter into this Agreement to 
resolve all disputes related to their respective rights in the Action and arising 
out of the claims and allegations set fo1th therein upon the terms and 
conditions stated herein. Neither the execution nor the performance of this 
Agreement shall be considered an admission of fault, liability or wrongdoing 
whatsoever by any of the Parties.6 

Based on the above language, it appears that the Parties mutually agreed that the Settlement 

Agreement resolved all disputes concerning the proper composition of this bargaining unit. In any 

event, more importantly to these Recommendations, there simply is no evidence that the County 

raised the issue of the proper com position of the bargaining unit at any time during any of the six 

(6) negotiation sessions held concerning the Successor CBA. 

The Union Opens Negotiations for the Successor CBA 

In February 2022, the Union notified the County that it wished to negotiate a Successor 

CBA to the now Expired CBA, in effect from July 1, 2019, through June 30, 2022. The Parties 

agreed to open (3) articles for renegotiation; those included Article 11 - Probationary Period, 

Article - 21 Holidays, and Article 26 - Wages. 

6 Union Exhibit 9 (emphasis added). 
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The Union's President, Darrin Tuck, a County utility superintendent, acted as Chief 

Negotiator for the Union, and County Manager Tim Sutton acted as Chief Negotiator for the 

County. County Manager Sutton has been the County Manager since October 1, 2017, and Mr. 

Tuck has been the President of the Union for "approximately six ( 6) years." 

NRS 288.150 provides, at Section I: 

Except as otherwise provided in subsection 6 and NRS 354.6241, every local 
government employer shall negotiate in good faith through one or more 
representatives of its own choosing concerning the mandatory subjects of 
bargaining set fo11h in subsection 2 with the designated representatives of the 
recognized employee organization, if any, for each appropriate bargaining 
unit among its employees. lf either party so requests, agreements reached 
must be reduced to writing (emphasis added). 

Based on the overall record, more likely than not, the County chose County Manager Sutton to act 

' 
as Chief Negotiator on its behalf. My personal observation is that both these men were imminently 

qualified to act as ~hiefNegotiators. 

At the Hearing, Mr. Tuck credibly testified that he negotiated the Expired CBA on behalf 

of the Union; he fmther credibly testified that the County did not raise any objection to the 

composition of the bargaining unit during negotiations for either the Exp ired CBA or the Successor 

CBA. Moreover, County Manager Sutton credibly testified about the County's previous 

bargaining history with the Union: 

88 
24 NCMEA is a group that we generally don't 
25 have a lot of issues with. We typically work 

89 
1 together on wages. It's really sh011. We don't 
2 typically involve counsel. So as I recall, I think 
3 we had two or three sessions. Were able to TA a 
4 document pretty quickly. 
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Based on both Parties' testimony, more likely than not. the Parties had a good working relationship 

prior to the meeting held on July 11, 2023, addressed below. 

The Parties Reach a Tentative Agreement 

Consistent with both Parties' testimony, the Pa1ties initially met for successor negotiations 

three (3) times: on March 11, 2022, April 12, 2022, and June 13, 2022 (the Initial Meetings). The 

record fmther reflects that, as of the third (3rd
) negotiation meeting held on June 13, 2022, the 

Parties reached a Tentative Agreement (TA) on the above three (3) ruticles, as well as Appendix 

A, which corresponds with Article 26 - Wages. 

The Parties agreed to a three (3)-year Successor CBA, with the effective dates of July 1, 

2022, through June 30, 2025 (Article 33 - Tenn of Agreement). County Manager Sutton signed 

the TA on behalf of the County, and Mr. Tuck signed the TA on behalf of the Union. Again, Mr. 

Tuck credibly testified that the County did not raise any concerns or issues related to the proper 

composition of the bargaining unit during any of the Initial Meetings concerning the Successor 

CBA. 

The Tentative Agreement 

The relevant po1tions of the TA reached on June 13, 2022, provide: 

Article 11- Probationary Period 

1. All new full tjme employees shall fulfill a probationary 
perjod of twelve Ct 2} months. During the probationacy period 
followjng an original appointment and any extension of such period, 
employment may be terminated at will. lnjtial appvjntment shall be made 
at the entrance rate for the class. except us unproved by the C'ountv 
Manager or his/her designee. 
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a.. Uoon initial appointment. an employee shall serve a probationarv 
period of 2080- hours . 

b,Proba11onary employees shall be rrovided a wrinen performance 
evaluation no later than twenty (20) workim.!. davs following, 
performing 1040 hours of emplovment. Anv employee that receives 
less than a fullv satisfactor\l performance shall be continued on 
probation for the remainder of the probationary period. 

c. If a probationarv emplo ee receives a fully satisfactorv perfonnance 
evaluation 11 r in the e v e n t no wriHe n per form a nee e va lu at ion created 
as required herein the probationa1 emplo ee shall be deemed to haves 
successfu 11 y com pletcd probation and s ha 11 become a re !!U Jar em plovee. 
Employees thar complete probation prior to the expiration of tbe 2080-
hour probationarv period shaH not be entitled to a salai step increase 
until the one-vear anniversarv of this A l!reement. 

4,. Probationarv emplovees that do not receive a lesson satisfactory 
performance evaluation within :!O work in!:! da vs of the completion of the ful l 
probationarv. Shall be deeme.d to have successfullv completed probation and 
shall become a re1?u!ar ernplo)'.ee. 

2. A probationary employee shall accrue benefit credit from his/her 
hife da~. When a former emplovee is rehired after a break in service of 
no more than one 1 , ear from the date of separation to a position in 
the same class held at the Lime of separation. s/he ma, be paid al or below 
the same hourh rate (includin!.! across the board schedule adiustment 
provided by this Agr~em~m) s/he held at the time of separation. 

a. 

b. 

6. 

AR emplo~'ee shall beeome eligible rouse siek leave upon completion 
of lhirty (3Q) aa-ys of s~m•iee. 

AR i!Rlployee shall become eligible te use aRntml leaYe upon 
completion of siM (6) mootl=ls 0fserYiee. 

An employee shall be eligible to use hisA-ler gro1;1p insurance benefits 
at s1:1eh time as is pro:r;:iaed b:,· the iRsuFt1.nee plan then in effect aneVor 
ehosen by the eFHplo:,•ee. 

J. New proe0:tjanaey eroalayees shall aet e0F1stitate a Part of the 
bonmioioe unjr. They may. however. jeie tbe Assoeiatioe. When an 
employee is promoted, s,11e shall be entitled to a salary increase to the 
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lowest step in the range for the higher class which provides at least ~ 
and one-half percent O 0.5%) increase, provjded that in no event will the 
new salaty be fess than the minimum rate of the rani e or greater than the 
top step o f the range to wh ich the employee is promoted. .Any 
exception may be approved by the County Manager or designec upon 
wrjuen i usti fie ati on. 

~- A promoted employee s..hfill serve a qualifying ~ - ~ 
qualifying period will normally be !040 hours - in pajd status . .&...!l.J&. 
dlscretion of the ~mployec's direct supervisor and upon approval by the 
County Manager, prigr to comptctjon nf the jnjttal gualifyin~ period. the 
guajifyjng period may be extended up to an additional I 040 hours for a 
maximum of ?080 hours. Ar the conclusion of the gualifyinl! period. the 
employees shall be 2i\len a perfonnance evaluation. Based on the 
performance evaluation and demonstrated qualifications . the ~mpfo,ee \viii 
either he aeccpted or rejected for tlie position. If rejected. a reasonable effort 
\viii be matle tu place the emplu ee in his./her previous position or anoth<.:r 
CounLv m1sition for which s/hc qualifies. lfno position is available. the action 
affectin!! the empluvee shall be subiect to the provisions of Article '.28. La off 
and Recall. Section 6. 

b. When an emplo\ec is promoted. s/he shall retain the ril!ht during the first 
f'i fleen (15 l shifts worked of the gualif yin£ period to voluntaril demote to 
his/her previously held position. The emplo,ee shall have his/her salarv 
reduced to the houri\' rate (includinl! across the board schedule adjustments 
provided b\ this Agre~ment) held prior to being placed on th<;! qualifying 
period. 

PF0aatio1:mry employees shall t'eeeive a writteft perfeffi'laaec e"t'ahtatieH at the 
eefflpletiea of their third, sixth, and ele·,ceAth month of their prebatimiery 
perioe, whet1 ap13lieable. 

4. A reclassification to a class with a hl!!her crade shall be treated under the 
same tenns and conditions as a promotion. 

5. When an cmp\o ee transfers to a position in the same class or at the same 
salarv t!rade in unothcr department. s/he shall be entitled to the same hourl v 
rate helJ nt the time of the transfer. The Count\' i\fana!.!er or Jesi!mee. upon 
written justlfication b, the direct supervisor. mav approve a hi!a!hcr rmc of 
pay. A voluntarv transfer mav result in the transferrinl! emplovee serving a 
new qualif) ine period. The transferrinl! employee will be nmified. in writinc . 
prior to accepting the transfor if a qua Ii fvi n I.! period w i 11 be reyu ired . U pun 
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suc,:essful completion of the qualifying period. the employee may, at the: 
discretion of the direct supervisor. receive a one-step salary increase. 
provided d1at the employee is not 31 the top of the schedule for the clJss. 

6. When an emplovee is de.mated. his/her salary will not exct>ed the top of the 
new salary schedule unless the demotion was a result of a reclassification. 
Demotions, except for reclassifications. initiate a new anniversa1y date. 
Employees foiling a qualifying period following promotion and returned to 
his/her previously held class shall have his/her salary reduced to the step and 
grade (including across the board schedule adjustments provided by this 
Agreement) held prior to being, placed on the qualifyinl? period. 

7. For the purposes of this Article. "initial appointment" shall be defined as 
the first position hdd by .an 1ndivldual in the service of the County since the 
employee's last break in service . 

••• 
Article 21 - Holidays 

I . The Cowity and the Association agree that per NRS 236.015 the following 
legal holidays will be observed: 
• New Year's Day: January I 
• Martin Luther King Day: Third Monday in January 
• President's Day: Third Monday in February 
• Memorial Day: Last Monday in May 
• Juneteenth: June 19 
• Independence Day: July 4 
• Labor Day: First Monday in September 
• Nevada Day: Last Friday of October 
• Veteran's Day: November 11 
• Thanksgiving Day: Fourth Thursday in November 
• Family Day: Friday following the Fourth Thursday in November 
• Christmas: December 25 
• Any day that may be appointed by the President of the United States for 
public fast, thanksgiving or as a legal holiday eMpeet except for any 
Presidential appointment of the fourth Friday in October as Veterans Day. 

2. If any of the above holidays fall on a Sunday, the following Monday shall 
be considered as a legal holiday. If any oft.he above holidays fall on Saturday, 
the preceding Friday shall be considered as a legal holiday. 

18 I Fact-finder's Written Findings and Recommendations for Resolution of Impasse Issues 



L An employee, in order to be entitled to a legal holiday as provided, shall 
be on pay status on his/her scheduled work day immediately preceding and 
immediately following such holiday. 

~. If an emplovee works a four-day. fortv-hour work week. s/he will only 
be cntilled to claim eight hours of holiday pay for anv holiday specified 
above. 

Article 26- Wages 

1. Effective July I, 20+922. a threefi v e and six tenths percent (~2.6%) 

COLA (cost of living adjustment) shall be given to all employee's subject 

to this Agreement, tliis COLA shell !:le retroe:etiYe to the dates the 

COLA 's were gi'lea to the NC~A (}-lye CouRty Employee AsseeiatioR) 

e1:nplo)1ee's ia yeeFS 2017 2019 This rate is the result of the December 

20? I change in Consumer Price index [sic). Urban Waue Earners and 

Clerical Workers Wesl B/C 12- monlh period change of 7.1 % less the 

previouslv granted 1 j% pursuant to the NCMEA Contract. Article 16 

section 3 rat11ied Augusl I 6. 2019. with an ellective period of July I, 20 I 9-

Junc JO, 2022. December 2020 12-month average CPI was 1.5%. 

2. Imffiediately \:lfJOfl the Fefflo¥al ef the "Me Too" elause from. Artiele 

32( I) of the NCeA bargoiAiHg agi:eeRlCAt BREI •.vithin yeaF twa (2020 

200 I) of this a:greefflent, a three pereertt (3%) GOLA ai=uYoF wa-ge 

ineFease si:taU be gi·,•efl to 0:11 emplo)•ee's sw~eet t:o this Agr:eemeAt aAe 

shall ee paid retroaetive to Jul:,i L 2029. Effective Julv I. 202] all 

employees subject to this Agreement shall be !?iven a COLA equal to the 

changt: in the Consumer Prict: Index. Urban Wage Earners and Clerical 

workers Wesl 8/C, and the rate of this COLA shall be based on the calculated 

average of the CPI index of the three (3) prior years. inc!udin12 the 12-month 

period ending December of "'1022 and the previous two {"l) vears. 

3. Effective July I, ~ 2024 all employees subject to this Agreement shaU 

be given a COLA equal to the change in the Consumer Price Index, Urban 

Wage Earners and Clerical Workers, West B/C, as of lhe pre•1io1:1s December 
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prm1ide~ ~at the eala ,0 he iR1plemeAted shall net eKSeed J%and the rate of 

this COLA shall be based on the calculated average of the CPI index of the 
previous three (3) prior years, including the 12-month period ending m 
December of 2023 and the previous two (2) years. 

3. The COLA itterease i11 f)&FagFaph 3 abm•e skould only be gi~el'l if audited 
property ta* re"e,:mes (excluding net proceeds) for the priaF fisoal year is in 
ffii:eess effi¥e (5%) fr-em the preeeding) ear . 

.!_The County recognizes employees may be under an unusually heavy 
workload on-call schedule. The County Manager may, from time to time, 

in his or her absolute discretion, designate one or more employees to be in 
heavy workload or heavy on-call (HWOC) status. The County Manager may 
also, in his or her absolute discretion remove the HWOC designation from 
any employee at any time. The County Manager's decision to bestow the 
HWOC designation or remove the HWOC designation shall not be grievable 
and shall not be covered by the Grievance and Arbitration Procedures of 
this Agreement. 

For each full pay period while in HWOC status the employee shall receive a 
payment of $250. 

The TA also includes an Addendum A, which sets forth the new "Pay Scale" for employees. 
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Significantly, the TA lists the "fiscal impact" to the County: 

Fiscal Impact 
NCMEACBA 

FY Impact 

FY23 (rneludlnir S,6'H. co LA) $7 562,492 

FY24 (E,;Um~tln• 9~ COLAI $7,765,101 

FVZS (EsUmaun, 3" COLA) $7,973,303 

Total CBA Cost FY23-FY25 $23,300,896 

NRS 288.153 Agreement must be apprcn,od at a public hearing: report of flscal lmpaet of 
agreement. Any new, extended er madlfied collective bargaining agreemenl or ~lmllar agreement 

between a local government emplO)"'r and an employee organlzaUon must be approved by lhe 
govern!ng body of the local government employer at e public hearing. The chief executive officer 
of the local government shall repor1 lo the local e011emmenl shall report to the local government 

the lfacal impaet of the agn.ement. 

'Funds """~bod'. 10101, 10205, 10208, 10230, 1023H, 10254, 10262, 10283, 10340, 10607, 25101, 2~222, 
25268.25220 

Slaff wlll brine fmwerd an augment al a laler meeting lo remedy lhe budget 11, """" f\.Jnd. 

I find this information to be pa1ticularly useful and preponderant on the issue of the County's 

"ability to pay," addressed in more detail below. 

The Board of County Com missioners Refuse to Ratify the TA 

On July 11, 2022, the Parties presented the proposed Collective Bargaining Agreement for 

ratification by the Board of County Commissioners (the Board) (the Ratification Meeting). While 

the record does not reflect whether the Union had already ratified the TA as of that date, more 
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likely than not, the Union either already had, or shortly thereafter, ratified the TA. Thus, more 

likely than not, the Parties only needed ratification by the Board to adopt the contract. 

During the Ratification Meeting, the Board communicated they were not willing to ratify 

the contract for a variety of reasons. The first reason, raised by Commissioner Leo Blundo, was 

because "executive management should not be unionized at the top."7 Commissioner Blundo 

offered his justification for this statement, when he stated, in relevant part: 

So in my opinion once you hit that tier, I don't think the Union fits. r think 
unions had their place, especially in the twenties (20s) and thirties (30s) in 
this country\ but Nye County is not just a fair, but a very good employer. We 
go to bat for our employees and I think that's a testament to what the County 
Manager has put in place over the years from the top down (emphasis added). 

While I agree with Commissioner Blundo that the County's Manager, Mr. Sutton, appears to have 

been doing an outstandi11g job representing the County in all negotiations he was involved with 

for this particular bargaining unit, ,I respectfully disagree that "J don't think the Union fits" is a 

good justification for failing to ratify the Parties' TA. This is because the County offered no 

evidence as to this alleged justification. 

Commissioner Blundo also expressed concem that bargaining unit employees would 

receive subjective, rather than objective, performance evaluations under the new language in the 

TA. Again, I can appreciate Commissioner Blundo's comments, but, without any facts or 

evidence, I am simply not persuaded by Commissioner Blundo's opinion. 

7 Disclaimer: While I used my best efforu to transcribe what I heard and understood while listening to the recording 
of the BOCC Meeting, since 1 am not a certified court reporter, I do not claim that the statements I transcribed are 
exactly what each Commissioner said. However, more likely than not, I captured the essence of what each 
Commissioner said during the BOCC Meeting. 
8 More likely than not, Commissioner Blundo was referring to the l 920's and the 1930's. 
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The third issue was raised by then Chairman and Commissioner, Frank Carbone. 9 

Commissioner Carbone questioned whether the Consumer Price Index (CPI) for Urban Wage 

Earners and Clerical Workers, West B/C used in the TA to determine the cost of living adjustment 

(COLA) for these bargaining unit members was appropriate. Specifically, Commjssioner Carbone 

said words to the effect of, "we are not an urban unit or in an urban area" (emphasis added). 

Commissioner Carbone expanded on his concerns about the CPI, when he stated: 

As far as I can see, the calculations that we are using may be a little out of 
whack for the simple reason that as of today, the cost of living has gone out 
of sight and the foe! has gone out of sight (emphasis added). 

I might have been persuaded by Commissioner Carbone's asse1iion that the CPI used to establish 

the COLA in the TA is "out of whack"; however, in its Post-Hearing Brief, the County concedes: 

Here, despite concerns raised by members of the BOCC regarding whether 
the CPI for Urban Wage Eamers and Clerical Workers, West B/C was an 
appropriate CPI index for Nye County, the County acknowledges that this 
CPI index has been used in the N CMEA' s predecessor agreements as well as 
many other CBAs in Nye County, and was contained in every bargaining 
proposal made by either party in negotiations. 10 

Based on the County>s concession, more likely than not, I am entitled to rely on statistics from the 

United States Bureau of Labor Statistics (the BLS) concerning the CPI for Urban Wage Earners 

and Clerical Workers, West B/C, which applies to "areas [with a population of] 2.5 million or 

less."n Thus, while l can appreciate Commissioner Carbone's opinion regarding whether the CPI 

used in the TA was appropriate, again, his opinion simply does not matter, as the County conceded 

9 The record is unclear whether CommiS.'lioner Carbone was still the Chairman as of the date of the Hearing. 
1° County's Post-Heetring Brief at page 9 (emphasis added). 
11 https://www.bls.gov/regions/west/cpi-summary/m9xg0 t a.htm 
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through its counsel of record that the CPI agreed to in the TA has historically been used by the 

County. 

Next, at Commissioner Debra Strickland's request, Commissioner Bruce Jabbour 

addressed his concern whether the steps and grades in the 'f A were "misaligned" and "confusing" 

to bargaining unit members. 11 While I understood Commissioner Jabbour' s comments, there is no 

evidence that any bargaining unit members were confused by anything the Patties agreed to in the 

TA. Again, I appreciate Commissioner Jabbour's opinion, but his opinion is not evidence. 

Like Commissioner Carbone, Commissioner Strickland also questioned whether the CPI 

used in the TA was proper, when she stated: 

We all know that the economics currently are out of whack is what I heard 
someone mention, and I'm gonna say it's not a good time to be negotiating a 
contract. I don't know what that means when you're dealing with unions 
because apparently, we have no choice but to have unions, because it only 
takes two (2) people to unionize. 

I don't think an 8 1/2 percent CPI is--I think it's ridiculous. We can't keep 
up like this so we need to rethink what we're doing and I cannot support this 
at this time, and perhaps maybe the EMRB--perhaps they will need to come 
in and look at what we have to offer, what the Union has to offer and come 
to a negotiated agreement. But it's not a good time to do a co-ntract and we 
are out of control right now as a country (emphasis added). 

Again, Commissioner Strickland's repetitive statement that the CPI is "out of whack" is factually 

inaccurate, based on the County's admissions in its Post-Hearing Brief. Moreover, Commissioner 

Strickland's statement that "it's not a good time to do a contract" simply has no bearing on the 

12 Presumably, Commissioner Jabbour was referring to Addendum A - Pay Scale, which, as previously sets forth 
above, corresponds with the newly revised Article 26- Wages. 
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statutory criteria I am required to consider. For these reasons, l cannot align my Recommendations 

with any of Commissioner Strick I and' s comments. 

Lastly, Commissioner Donna Cox provided a general comment regarding her very apparent 

distaste for unions, when she stated: 

I don't believe we should have unions. We are a political entity out in the 
public sector but I have never supported them and I even know employees 
who don't suppmt that because there's too many ups and downs, there are 
some levels making too much money, and other people not making enough 
money, and we can only do so much up here as a Board as far as working 
those out, but I know we have unhappy employees that are not in agreement 
with things that have been done with unions, so on top of that with all the 
things you people have already said, I feel the same way. I don't think this is 
going to go anywhere at this point (emphasis added). 

In sum, the Board expressed Union animus against this particular bargaining unit and 

against unions in general during the Ratification Meeting. While I can appreciate the Board's 

comments were made in the spirit of attempting to understand the County's statutory obligations, 

none of the Board's comments and opinions carry any weight when issuing these 

Recommendations, as these comments do not address the statutory criteria I must consider. On 

this point, I truly sympathize with the County's counsel, and the County's Manager, as, in my 

humble opinion, they probably had no idea the Board would refuse to ratify the TA for the reasons 

stated. 

The Board Gives Direction to the County Manager 

At the Hearing, County Manager Sutton credibly testified about the direction the Board 

gave him following the Ratification Meeting: 

90 
18 A. The Board raised various issues, various 
19 concerns that they had with the proposal, with the 
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20 TA document. 
21 And one was the fact that we were in a 
22 strange economic climate and wanted to wait until 
23 that settled down. The other one was, as I 
24 mentioned, that the department heads could not be -
25 should not be part of a bargaining unit. The other 

91 
l one was whether or not the appropriate comparables 
2 were being used. The other one was whether CPI was 
3 an appropriate index to be used, considering that 
4 we're a rural county. 

Based on the overall record, the Board's direction following the Ratification Meeting was very 

likely contrary to any direction County Manager Sutton had ever received in the past. 

The ERMB's July 19, 2023, Decision 

At the Hearing, the County offered to supplement the record with the ERMB's decision, 

Nye County v. Nye County Association of Sheriff's Supervisors (NCASS), et al, Item No. 887, Case 

No. 2022-009, (July 19, 2023) (the NCASS case), in support of its proposition that: 

[T]he impasse proceedings ... are an extension of the bargaining process and 
the County cannot be forced to negotiate and bargain with an inappropriate 
bargaining unit, nor be compelled to enter into a CBA with an inappropriate 
bargaining unit.•~ 

Both Parties stipulated that, as of the date of the Hearing, the parties in that action were still 

attempting to negotiate a successor agreement. In any event, I have read the decision, and do not 

find it persuasive in this particular circumstance, as more fully addressed below. 

13 County's Post-Hewing Brief at page L 
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The County's Text Message to the Union on August 171 2022 

On August 17, 2022, County Manager Sutton sent the fo llowing text message to the 

Union's Chief Negotiator: 

Tex t Message 
Aug 17, 2022 al 7:46 AM 

Tim Sutton 

Good morning everyone. 
We are scheduled to 
meet today tor NCMEA. I 

• beUe11e the plan was to 
give everyone-an update 
of our djscussion with 

'' the board. Essentially, 
they are all pretty firm In 

1 theijr stance that depart­
ment heads can't or 
shoulc(n't be unionizetf. I . 
informed them tnat I re­
quested a legal opinion 

a:&7 

6'P41 11, . 

know what their legal 
options are, we can con~ 
tlnue the discussion. 
They also ad.de~ e new 
concem. They WB'lt to 

, know how oµrjobs com­
pare to.our local/~ye 
County job merlcel. Will 
be working on that as 
well but welcome the 
union's assls:.. 
tance.That's pretty much 
all we have to report on 
ourcend, Ooa&·Af\YGln~ 
else have arwthlng to 
add core think we still . 
need to meet? • from Mark Ricciardi and 0 

will update them once I Sava .. nal, RucllerCell 
recelve 'lt, Once t1,ey • . • ,,. . 

,. - - . --• ~- '°;"~·..!...L:1....!:..L~-_,k. ..:.J_:......_ 

G O I. 1f.":1l il.1 ~ · s.fl , ~ ; ~ • · 1' Te~t ·Message, ,/ ,' ,i, J -~ - . " •• ' "" \_ '•· . ·- .. - · 

••·•• •• '·• .:'.o I • • 

I fin<l County Manager Sutton's comment that the Board' s ''stance that department heads can't or 

shouldn ' t be unionized" is pertinent to these Recommendations, as addressed below. 

The Fina] Three (3) Negotiation Sessions 

Following the Board's failure to ratify the TA, the Pa1ties met for three (3) additional 

negotiation sessions, on July 26, 2022, September 22, 2022, and October 25 of 2022 (the Final 

Negotiation Sessions). During those Final Negotiation Sessions, the Union offered to reduce the 

27 I Fa.ct-finder's Written Findings and Recommendations for Resolution of Impasse Issues 



COLA from the agreed-upon rate of 5.6% to 4.5%. The Union's final offer was to reduce the 

COLA to 4%. The Cow1ty did not accept any of the Union's offers. 

Again, the record establishes that the County did not raise any concern about the 

composition of the bargaining unit during any of those Final Negotiation Sessions. Thus, while I 

totally believe that County Manager Sutton was simply communicating the Board's position to the 

Union as of August 18, 2022, there simply is no evidence that the Board acted on its position 

during the Final Negotiation Sessions, 

The Union Declares Impasse 

Both Parties stipulated that the Union declared impasse on November 7, 2022. Again, 

nothing in the record suggests that the County took any action concerning the composition of the 

bargaining unit prior to the declaration of impasse, nor is there any evidence that the County took 

action before the Hearing held on September 5, 2023. 

The County Files its Petition 

As addressed above, the County did not file a Petition with the EMRB until November 

27, 2023. Within the Petition, the County alleged: 

The crux of this matter is the Union's improper attempt to insist on the 
continued unlawful inclusion of the supervisory classifications of Director of 
Natural Resources, Director of Information Technology, Director of Human 
Services, Director of Planning, Director of Public Works, Director of Facility 
Operations, and Director of Emergency Management ("Subject Positions") 
in the same collective bargaining unit as those positions whom they directly 
supervise. Including supervisors in the same unit as those they directly 
supervise is expressly prohibited by Nevada law. 
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Both Parties stipulated, and I agree, that I do not have jurisdiction to determine which 

classifications are appropriate for this bargaining unit. As such, I am not making any findings or 

recommendations in that regard. 

The BLS Statistics 

As set forth above, the County conceded that the CPI-U for West B/C has historically been 

used for this particular bargaining unit. In that regard, based on the most current information 

provided by the BLS, as of October 2023, the CPI-U for West B/C advanced 3 .3 percent, 14 and 

food prices rose by 3.5 percent. However, energy prices declined 0.8 percent, largely as the result 

of a decrease in the price of gasoline. 15 Unfortunately, the index for all items less food and energy 

advanced 3. 7 percent over the past year .16 

The County's Ability to Pay 

The Parties included the estimated fiscal cost of the Successor CBA on page 4 7 of the TA: 

Fiscal Impact 

NCMEACBA 

FV23 {Includ ing 5,6% COLA) 

FV24 (Estimating 3'/4 COLA) 

FVZS (Estimating 3¾ COLA) 

Total CBA Cost FY23-FY25 

14 https://www .bls.gov/rcgions/westh1ews-release/co11sumerpriceindex_ west.Mm 
15 https://www .bls.gov/regions/west/11ews-relcase/consumerpriceindex_ west.him 
16 https:/ /www .bls.gov/regions/west/oews-release/consumerpriceindex_ west.him 

FY Impact 

• $7,562,492 

$7,765,101 

$7,973,303 

$23,300,896 
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The County's External Comparable Jurisdictions 

While County Manager Sutton credibly testified that the Board questioned whether the 

"traditional" comparable jurisdictions for the County were "appropriate" following the 

Ratification Meeting, neither Party presented any evidence that establishes exactly which counties 

the Parties have traditionally recognized as the County's external comparable jurisdictions. 

Having said that, County Manager Sutton did credibly testify: 

93 

24 we have 
25 traditionally used Class HI counties, which are 

94 
1 counties that are similarly sized in terms of 
2 population as our comparative markets. And the 
3 Board, kind of surprisingly, indicated that that is 
4 not perhaps -- is not what they wanted to be limited 
5 to. 
6 They wanted to look at neighboring 
7 markets, such as Las Vegas, Boulder City, Mesquite, 
8 Henderson, and all the other ones that have been 
9 previously mentioned. They also wanted to possibly 

IO look nationally. And also, not just confined to 
I 1 local government, but also perhaps in looking at the 
12 private sector as well. Which was surprising to all 
13 of us, but that's what they to Id us to do. 

Based on County Manager Sutton's credible testimony, the Parties need to dialogue conceming 

the Board's direction to County Manager Sutton to include "neighboring markets" such as Las 

Vegas, Boulder City, Mesquite, Henderson, et cetera. For pw-poses of these Recommendations, l 

wi 11 attempt to determine what the "traditiona I Class III counties" are, since neither Pa1ty presented 

any evidence concerning the County's traditional comparator jurisdictions. 
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County Manager Sutton also testified that the Board's direction to look at "neighboring 

markets" prompted the Board to determine that a County Classification and Compensation study 

should be commenced. However, as of the date of the Hearing, the County was still reviewing 

proposals from a variety offoms. Importantly, County Manager Sutton agreed at the Hearing that 

it is not the County's position that the Union should go without a Successor CBA "until such time 

as the County completes its Classification and Compensation study." 

The Parties' Stipulations 

At the Hearing, the Parties entered into the following stipulations: 

• Union Exhibit 5 is the TA'd agreement between the chief negotiators from the NCMEA 
and Nye County that was presented to the Board of County Commissioners. • The Board of 
County Commissioners voted to reject the TA. 

• Union Exhibits l through 5 are admitted. 

• The County stipulates that Union Exhibits 8, 9, IO and 11 are true and correct copies of the 
documents they purport to be. However, the County disputes any relevance to these 
proceedings or the arbitrator's ability to even rule on the issues that these exhibits would 
pertain to. 

• The Parties talked about, and agreed, to waive mediation. 

• The Union declared impasse on November 7, 2022. 

• The County has a standing objection on the basis of jurisdiction on the grounds that this 
matter needs to be presented to the EMRB, and issues of waiver are not relevant. 

• The Union's Exhibit 7 is the July 5, 2022 Board of County Commissioners' meeting. 

• The Union's Exhibit 7 is in MP4 format. 

• The Union's Exhibits 7 through 11 are admitted. 

• Large parts of Exhibit 7 are simply irrelevant to today's proceedings. 

31 I Fact-finder's Written Findings and Recommendations for Resolution oflmpasse Issues 



• The Parties will attempt to provide a Word copy, or at least a high quality pdf of Union 
Exhibit 3. If the Parties are unable to do so, the Parties will provide a typed version in 
their Post-Hearing Briefs. 

• The Union played Union Exhibit 7 during the hearing, but only played from the 0.0 minute 
mark to two minutes and nine seconds; and then skipped ahead to minute 30, 13 seconds, 
and watched it until 43 :04; and then we skipped ahead to 46 minutes. And then we played 
it to 50:29, 

• The relevant portions of Union Exhibit 7 are from the sta1t to two (2) minutes and nine (9) 
seconds, and from thirty (30) minutes and thirteen (13) seconds until fifty-one ( 5 I) 
minutes. 

• The supervisor positions at issue that the County wants out can be found in Union Exhibit 
1, Bates 3 I , and they are the Director of Emergency Management Services, the Director 
of Health and Human Services, the Director of IT, the Facility Operations Manager, the 
Director ofNWRPO, the Director of Planning and the Public Works Director. 

• The Factfinder has no jurisdiction over which employees are appropriately in this 
bargaining unit. 

• The issue of who is properly in the bargaining unit is a subject that the Board has exclusive 
jurisdiction over. 

• Employer Exhibits A, B, and C were communicated to the County prior to impasse. 

• Nq EMRB complaint has been filed over this bargaining unit to date. 11 

• The Parties selected a fact-finder from a seven (7)-member fact-finding panel provided by 
the FMCS pursuant to the Statute; however, the fact-finder selected did not respond to e­
mails, and that's why the Parties mutually selected Mr. Gaba. 

• Nye County Association of Sheriffs Supervisors (NCASS) is cun·ently still bargaining a 
successor agreement. 

• Briefs are due by close of business by 5:00 p.m. Pacific time on November 3rd
, presuming 

the transcript is received more than 30 days prior to that date. 18 

17 However, the County subsequently filed a Petition For a Declarat01y Order Clarifying the Bargaining Unit with 
the ERMB on November 27, 2023. 
18 However, as set fo1ih above, the Parties ultimately agreed to extend the deadline to November 27, 2023, and the 
County requested an additional extension to November 29, 2023. 
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• The Fact-finder's fact-finding recommendation will not be due for forty-five (45) days 
after receipt of the Pa1ties' briefs. 

• The court repo11er is taking a :full set of the exhibits for this hearing with her, and will 
return the exhibits to Ms. Keel. The cou1t reporter is not transcribing the video that was 
admitted as the Union's Exhibit 7. 

• Fisher Phillips is the official custodian of the record and will have all of the exhibits for 
this hearing. 

• The Fact-finder will strip his file and destroy all exhibits within 48 hours of the issuance 
of the Recommendations. 

OPINION 

I. The Parties' Positions 

The County asserts: 

The County anticipates the Union will argue that "even if the EMRB had the 
authority or is willing to exercise the authority to carve the personnel that the 
county is objecting to out of the bargaining unit, [the Factfinder] would still 
have the o.bility to recommend the contract te1ms for those members that 
remain in the bargaining unit." However, such a recommendation would be 
inappropriate because it has the effect of forcing the County to pa11icipate in 
negotiations and impasse proceedings with an illegal bargaining unit. NRS 
Chapter 288 does not permit an employer to bargain with-and by extension 
reach impasse with - an illegal bargaining unit. Thus, there is no ripe 
dispute presently at impasse and the Factfinder should refrain from issuing 
any recommendations to parties who are not properly before him under NRS 
§ 288.200. 19 

On the other hand, the Union asserts: 

Ultimately, the Fact-finder has jurisdiction because he was mutually selected 
[sic] the parties pursuant to NRS 288.200(2). That statute provides that if the 
parties are unable to agree upon an impartial factfinder, they may obtain a list 
of FMCS and strike names until one remains. The parties did strike names, 
but the fact-finder selected to that process was unresponsive [sic] the emails. 
Therefore, the County proposed six (6) names, and the Arbitrator was 

19 County's Post-Hee.ring Brief at page l O (references to transcript omitted). 
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selected from this list proposed by the County. (See email of May 3, 2023 
attached to this Briet). 

The County's 'Jurisdictional" argument is resolved by reference to NRS 
288.200 itself. [n laying out the criteria to be considered under subsection 
(7)(b), the statute provides that "the Fact-finder shall consider whether the 
Board found that either party had bargained in bad faith." 

If the County believed that NCMEA's insistence upon bargaining for the 
positions agreed to in the Settlement Agreement constituted bad-faith 
bargaining, it was incumbent upon the County to take that matter before the 
EMRB and obtain a finding as to whether the NCMEA was bargaining in bad 
faith. However, under the plain language of the statute the existence of 
potential prohibited practice disputes does not stop the fact-finding process 
from going forward; the Fact-finder is only to consider an actual Board 
finding on the subject in fashioning his/her recommendations. Were the rule 
to be othe1wise, an employer could stymie impasse proceedings by raising 
disputes about the bargaining unit, but not actually taking any action to 
pursue such disputes ( as Nye County has done in this case). 20 

I have taken each of these valid and very well-written arguments into consideration. Having said 

that, unfortunately, again, while I sincerely believe counsel's arguments on behalf of the County 

are sound and even creative, based on the Statute, I have no choice but to find that I am not 

authorized to grant the County's request to "refrain from issuing recommendations." 

I also find that the Union correctly asserted that I have authority to issue these 

Recommendations based on the fact that I was mutually selected by both Parties to act as Fact­

finder (as stipulated to at the Hearing), and that my authority to issue these Recommendations are 

determined by the Statute itself. 

Indeed, I am bound to consider the criteria that directs that the Fact-finder "shalf' consider 

whether either Party ... bargained in good faith, and, whether the County refused to bargain 

w Union's Post-Hearing Brief at page 7 (emphasis in original). 
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collectively in good faith (which also includes actively participating in the "fact-finding" process). 

I realize that my Recommendations may not be binding; as such, I will make by best attempt to 

articulate all the reasons for issuing these Recommendations below. 

II. Fact-Finding Under NRS 288.200 

These Recommendations are issued pursuant to the specific procedures outlined in the 

Statute. In the case at hand, the Fact-finder has spent a considerable amount of time reviewing 

the exhibits provided by the Pa1ties and giving full and thoughtful consideration to each of the 

Parties' arguments. Both Parties provided well-written Post-Hearing Briefs, and I am mindful of 

my function in this impasse proceeding, as stated by Elkouri and Elkouri: 

The task is more nearly legislative than judicial. The answers are not to be 
found within the "four corners" of a pre-existing document which the patties 
have agreed shall govern their relationship. Lacking guidance of such a 
document which confines and limits the authority of arbitrators to a 
determination of what the parties had agreed to when they drew up their basic 
agreement, our task here is to search for what would be, in the light of all the 
relevant factors and circumstances, a fair and equitable answer to a problem 
which the parties have not been able to resolve by themselves. zi 

Typically, the standard of proof for contractual disputes is preponderance of the evidence. 

Preponderance of the evidence can be defined as: 

The greater weight of the evidence, not necessarily established by the greater 
number of witnesses testifying to a fact but by evidence that has the most 
convincing force; superior evidentiary weight that, though not sufficient to 
free the mind wholly from all reasonable doubt; is still sufficient to incline a 
fair and impmtiaf mind to one side of the issue rather than the other. 22 

I apply the preponderance of evidence standard to these Recommendations. 

21 Elkouri and Elkouri, How Arbitration Works, Chapter 22, page 4 (8th ed. 2020). 
2.1 Black's Law Dictiona1y (8r1, ed. 2020). 
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III. Analysis of the Statutory Criteria 

NR~ 288.200 at subsection 7. directs me to consider the following criteria: 

(a) A preliminary dete1111ination must be made as to the financial ability 
of the local government employer based on all existing available revenues as 
established by the local government employer and within the limitations set 
forth in NRS 354.6241, with due regard for the obligation of the local 
government employer to provide facilities and services guaranteeing the 
health, welfare and safety of the people residing within the political 
subdivision. If the local government employer is a school district, any money 
appropriated by the State to carry out increases in salaries or benefits for the 
employees of the school district must be considered by a Fact-finder in 
making a preliminary determination. 

(b) Once the factfinder has determined in accordance with paragraph (a) 
that there is a current financial ability to grant monetary benefits, and subject 
to the provisions of paragraph (c), the Fact-finder shall consider, to the extent 
appropriate, compensation of other govemment employees, both in and out 
of the State and use normal criteria for interest disputes regarding the terms 
and provisions to be included in an agreement in assessing the reasonableness 
of the position of each party as to each issue in dispute and the Fact-finder 
shall consider whether the Board found that either party had bargained in bad 
faith. 

( c) A consideration of funding for the current year being negotiated. If 
the parties mutually agree to arbitrate a multiyear contract, the Fact-finder 
must consider the ability to pay over the life of the contract being negotiated 
or arbitrated. 

I first address the Statute criteria, and then I will address the reasonableness of the TA. 

A. The County's financial ability to pay. 

The Statute first requires me to make a "preliminary determination ... as to the financial 

ability of the local government employer."21 In the public sector, an employer's inability to pay 

can be the decisive factor in a fact-finding or interest arbitration, notwithstanding the fact that 

2.l See the Statute at NRS 288.200, Section 7(a): A preliminary detennination must be made as to the financial 
ability of the local government employer .. " 
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comparable employers in the area may have agreed to higher wage scales.2~ Having said that, 

normally, a case concerning "ability to pay" is necessarily complex, and involves a presentation 

on governmental budgets, projected revenues and expenditures, a myriad of financial issues 

pe1taining to the resources of the local governmental body, and an assessment of the condition of 

the local economy. 25 

During times of crisis such as the recent Global Pandemic (as declared by the World Health 

Organization on March 11, 2020),26 or the "Great Recession,"27 there can even be interest 

arbitrations or fact~findings over the size of pay decreasesY In such instances, the undersigned 

has previously framed the issue as: 

In the instant case, there is no question that the County is experiencing a very 
difficult economic environment; however, the Union is not requesting any 
increase in wages; rather the only question is how large will the wage 
reductions be. 29 

Absent a Pandemic, a financial meltdown such as the Great Recession, or an earthquake or other 

naturaJ disaster, it is normalJy incumbent on an employer to raise its alleged inability to pay during 

negotiations. 30 Put another way, tradi ti anally: 

24Will Aitchison, Jonathan Downes and David Gaba, Interest Arbitration, Chapter 7, page 132 (LRIS, Jrd ed., Scott, 
et al. eds. 2022). 
25Will Aitchison, Jonathan Downes and David Gaba, Jnteresl Arbitration, Chapter 7, page 132 (LRJS, 3rd ed., Scott, 
et al. eds. 2022). 
26 https;//www .ncbi. nlm .nih .gov/pmc/articles/PMC7569573/ 
21 See, e.g., "World Economic Situation and Prospects 10! 3," De.velopment Policy and Analysis Division of the UN 
secretariat. Retrieved December 19, 2012. 
1swill Aitchison, Jonathan Downes and David Gaba, Interest Arbitration, Chapter 7, page 132 (LRIS, 3rd ed., Scott, 
et al eds. 2022). 
29 Cou,lly of Aurora, 127 BNA 1773 (Gaba, 2010). 
30Will Aitchison, Jonathan Downes and David Gaba, 111/el'est Al'bitration, Chapter 7, page 135 (LRIS, 3rd ed., Scott, 
et al. eds. 2022). 
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The employer has the burden of proof to establish an inability to pay. The 
burden must be met by more than mere speculation. An unwillingness to pay 
does not satisfy the burden.11 

In the instant case, while the Board intimated that the CPI used to determine the COLA 

for bargaining unit members could impact the County's immediate and future obligations, the 

County failed to provide any evidence that would establish that the County had an inability to pay 

the COLA as agreed upon. Rather, the Parties agreed in the TA that the total fiscal impact over 

the three (3) years of the Successor CBA would be $23,300,896. By reaching agreement on this 

number, more likely than not, the County obligated itself to pay the COLA as agreed upon. By 

implication, the County also agreed that it had the ability to pay this amount. 

Moreover, as of October 2023, the CPI-U advanced 3.3 percent over the past twelve (12) 

months. 32 Based on the rate of inflation one can conservatively estimate that prope1ty prices will 

go up by at least half the rate of inflation.13 It is axiomatic that as inflation increases, the County's 

collection of property and personal t.axes (all other factors being equal) will increase. 

The bottom line is, while the County may have an unwillingness to pay for the TA'd 

agreement, the County did not meet its burden to establish that it actually lacks the ability to pay. 

Thus, on this issue, the Union prevails by default. Accordingly, the undersigned must now 

address the other statutory criteria. 

•
11 County of A/b,:my, No. IA-11-12 (Boedecker, 2013) (emphasis added). 
32 https://www.bl<i.gov/regians/westlnews-release/cansumerpriceindex _ west.htm 
33 See, e.g., https://www.bls.gov/news.release/pdf/cpi.pdf (Table A, "sheltei~'). 
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B. The compensation of other government employees, both in and out of the St:e.te. 

Having made the "preliminary determination" (as required by the Statute) that the County 

has the ability to pay, the next criteria the Statute requires me to consider is, "to the extent 

appropriate, compensation of other government employees, both in and out of the State." In my 

opinion, next to ability to pay, the issue of comparability, in and of itself, is the most important 

issue for a fact-finder to consider. Indeed, historically, the most significant factor in public sector 

interest arbitration (or statutory fact-findings) has been external comparables;34 those external 

comparables "meaning the wages, hours, and terms and conditions of employment of similar 

public employees in comparable units of government."35 

Snow: 

A major consideration regarding comparative data was expressed by Arbitrator Carlton 

A concern with any comparative data in interest arbitration is whether the 
cities being compared accurately reflect what is being compared, such as the 
real price of labor. Wage rates may be similar, but the price of labor may be 
substantially different in cities which have been compared. Pension plans and 
other fringe benefits have a startling impact on the overall wage cost as well 
as labor market conditions which may be unique to a particular County. 36 

Thus, the comparability of other jurisdictions must focus on the total compensation of the 

employees) so that an apples-to-apples comparison can be made. 

When most employees hear the term "compensation," they typically only think of the 

money they receive in their paycheck each payday. 37 However, "total compensation" goes beyond 

3~ See, e.g., Marvin F. Hill, Jr. and Emily Delacenserie, Interest Criteria in Fact~Finding and Arbitration: 
Evidentia,y and Substantive Considerations (Marquette Law Rev. Vol. 74:3 99) ( 1991 ). 
35 See State of Ill. Dep 't of Cent. Mgmt. Svcs, Case No. S-MA-08•262 (Benn, 2009). 
36 County of Renton, 71 BNA 271 (Snow, I 978). 
31 County of Aurora, 12 7 BNA 1773 (Gaba, 20 IO). 
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salary; it is the complete pay package for any group of employees. This amount includes all forms 

of money, benefits, services, and other "perks" employees in this particular bargaining unit are 

eligible for at the County. Basically, "[t]otal compensation can be defined as all of the resources 

available to employees which are used by the employer to attract, motivate, and retain 

employees. "n 

In some--not all--but mosr cases, "the selection of comparable jurisdictions is relatively 

simple if the parties have historically agreed upon or at least consistently used a ce1iain set of 

comparable jurisdictions in their prior negotiations."39 Once a pattern is established, the party 

seeking to add or subtract jurisdictions to the traditional list bears the burden of proving the 

previously agreed-upon list unsuitable.40 It is not uncommon to see interest arbitrator awards and 

fact finding decisions stating: 

In order to maintain that stability, prior interest arbitration awards must be 
accepted at face value in subsequent proceedings unless they are glaring wrong 
which is not the case here ... It is well-established that the party seeking to 
change historical comparables has the burden of clearly proving that a change 
is warranted .41 

Here, this impasse proceeding is not a "relatively simple" case, as the Parties did not 

stipulate to a set of external comparable jurisdictions, nor is there any evidence concerning what 

the Paiiies have "historically" considered to be the County's external co mparab I e jurisdictions. 

38 County of Aurom, 127 BNA 1773 (Gaba. 2010). 
39 Wi11 Aitchison, Jonathan Downes and David Gaba, Interest Arbitr-ation, Chapter 3, page 64 (LRIS, 3'~ ed., Scott, et 
al. eds. 2022), citing County of Lynnwood, WA PERC Case No. 24694-1-12-588 (Beck, 2013) (held: "Arbitrators 
have routinely used mutually agreed upon comparators as the basis for comparability analysis"). 
40 Will Aitchison, Jonathan Downes and David Gaba, interest Arbitration, Chapter 3, page 64 (LRIS, 3'~ ed., Scott, et 
al. eds. 2022), citing See Counry of Rockford, Case No. S-MA-12-108 (Goldstein, 2013), and County of Rocleford, 
Case No. S-MA-11-09 (Ferkovich), where attempts to change historical comparables were rejected. 
41 Will Aitchison, Jonathan Downes and David Gaba, Interest Arbitration, Chapter 3, page 64 (LRJS, 3rd ed., Scott, et 
al. eds. 2022), citing Village of Algo1'!quin, ILRB Case#S-MA-1 7-262 (Greco, 2019). 
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Having said that, generally speaking, a "comparability range" sets the extent to which another 

jurisdiction can vary from the jurisdiction under study (or "target" jurisdiction) and still be 

considered as a possible comparable jurisdiction.42 

For example, a very simplistic comparability selection process in this impasse proceeding 

might search for all counties with populations within fifty percent (50%) (plus or minus) of the 

population of Nye County, the target jurisdiction. Given that the County's population is 
• 

approximately 54,738,43 based on County Manager Sutton's credible testimony that the County 

"traditionaUy used Class III counties," more likely than not, the County's Gomparable jurisdictions 

could include: 

Jurisdiction Population 

Lyon County 61,585 

Carson City14 58,130 

Elko County 54,046 

Douglas County 49,628 

Churchill County 25,84345 

Here, unfo1tunately, neither Party submitted evidence of comparable total compensation 

on the outstanding economic issues for these potential external comparators. Therefore, I can only 

conclude that the wages and other monetary benefits offered in the TA'd agreement are more~ 

42Will Aitchiso11, Jonatlum Dowaes and David Gaba, Interest Arbitration, Chapter 3, page 65 (LRJS, ]nl ed., Scott, et 
al. eds. 2022) . 
43 U.S. Census Bure.au QuickFacts: Nevada. U.S. Census Bureau. Retrieved March 30, 2023. 
44Carson City is an independent city. U.S. Census Bureau QuickFacts: Nevada. U.S. Census Bureau. 
Retrieved March 30, 2023. 
45 All statistics are derived from U.S. Census Buteau QuickFacts: Nevada. U.S. Census Bureau. Retrieved March 
30, 2023. 
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likely-than-not equivalent to the "compensation of other government employees, both in and out 

of the State." 

C. Other "normal criteria for interest disputes." 

Lastly, the Statute requires me to consider "other normal criteria for interest disputes" 

regarding the terms and provisions to be included in an agreement "in assessing the reasonableness 

of the position of each party as to each issue in dispute" (emphasis added). More likely than not, 

the "normal criteria for interest disputes" referenced in the Statute includes what has traditionally 

been developed over decades of interest arbitration practice; these issues include the interest and 

welfare of the public, comparable wages and working conditions, cost ofJiving (including changes 

in the cost of living), ability of the employer to pay, ability to attract and retain personnel and/or 

other factors, depending on the specifics of the issues that are presented to the arbitrator or fact­

finder. 46 Thus, having already addressed the ability of the County to pay, and the comparability of 

the County's external jurisdictions, I now address these other "normal criteria" that appear to be 

relevant to this impasse proceeding. 

1. Interest and welfare of the public. 

As a general rule, most arbitrators and fact-finders have found it impossible to apply a 

standard such as "the interest and welfare of the public," without considering other factors. As 

Arbitrator Carlton Snow observed: 

In the abstract, it is impossible to find meaning in the phrase "the interest and 
welfare of the public." The meaning of this criterion must be found as it is 
applied within the context of other criteria and the fact<; of a given case.47 

46 See e.g., Barry Winograd, An Introduction to the History of Interest Arbitration in the United States, Laber Law 
Journal, Fall 2010, pp. 164-168. 
47 State of Oregon (OSCI Securiry Staff}, IA-11-95 (Snow, 1996). 
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It is my conclusion that the interest and welfare of the public is best served by Recommendations 

that have the least chance of increasing employee turnover, decreasing employee morale, or 

inserting language into the contract that is iflegal or that may raise taxes. Of course, these goals 

are mutunlly incompatible. On this additional relevant consideration, the Union prevails, 

2. The "Status Quo" Doctrine. 

In addition to the above factors, I am also mindful of the Status Quo Doctrine, which holds 

that "a party proposing new contract language has the burden of proving that there should be a 

change in the status quo."•8 The rationale underlying the Status Quo doctrine-an arbitrator­

created doctrine not found in most fact-finding or interest-arbitration statutes-is that the party 

seeking to change status quo contract language must have given something up to get that language 

in the first place.◄9 When its proponents give any reason for employing the doctrine, they typically 

argue that a party seeking to change the status quo should have to show either: (a) that maintenance 

of the status quo would be unfair (because it has failed or is inequitable in practice); or (b) that it 

has offered a sufficient "quid pro quo" (i.e., concession) in exchange for undoing the status quo.50 

This is sometimes called the "breakthrough" test to represent the burden that must be met to break 

through the status quo and build new terms into the contract.51 

Here, while some of the County's Board members questioned whether the correct CPI was 

applied to determine the COLA in the TA'd agreement, the County failed to present any evidence 

~8 City ofTukwila, PER.C No. 130514-1-18 (Latch, 2018) 
49 Will Aitchison, Jonathan Downes and David Gaba, lnJerest Arbitration, Chapter 9, page I 78 (LRIS, 3"1 ed., Scott, 
et al. eds. 2022). 
so Village of Dolton, ILRB No. S-MA-11-248 (Fletcher, 2016), 
.1, Will Aitchison, Jonathan Downes and David Gaba, Interest Arbitration, Chapter 9, page 178 (LRIS, 3rd ed., Scott, 
et al. eds. 2022). 
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that establishes that the status quo is unfair or that the County made any quid pro quo concessions 

in order to change the CPI historically used at the County. For this reason, the Union prevails. 

3. Other "normal" criteria. Based on the overall record, I recommend that the County 

ratify the TA, based on my findings above, and for the following additional reasons. 

a. Was the County Required to Bargain in Good Faith with the Union? 

Yes, In its Post-Hearing Brief, the County asserts that it was not required to bargain in 

good faith with the Union, based on the NCASS52 case. Specifically, the County asserts: 

The County has objected to the Factfinder's jurisdiction and the 
appropriateness of the impasse proceedings as such proceedings are an 
extension of the bargaining process and the County cannot be forced to 
negotiate and bargain with an inappropriate bargaining unit, nor be compelled 
to enter into a CBA with an inappropriate bargaining unit. See Nye County v. 
Nye County Association of Sheriff's Supeniisors (NCASS), et al, Item No. 
887, Case No. 2022-009, (July 19, 2023) (finding no bad faith negotiations 
occurred in refusal to bargain). • For the Union to argue that the Factfinder 
can impose (or recommend imposing) through factfinding, an agreement the 
paities could not be compelled to negotiate, defies logic.53 

The problem with the County's above argument is that the NCASS case is clearly distinguishable 

from this impasse proceeding. 

In the NCASS case, there were two (2) issues before the ERMB; the first being whether 

then-bargaining unit member David Boruchowitz could continue to be a member of the NC ASS 

after he was promoted to Administrative Captain; the second being whether the County engaged 

in bad faith bargaining by refusing to bargain with Mr. Boruchowitz while acting as the Union's 

Chief Negotiator in negotiations. Importantly, the County filed its petition with the ER.rvm before 

52 Nye County v_ Nye County Association of Sheriff's Supervisors (NCASS), et al, Item No. 887, Case No. 2022-009, 
(July 19, 2023). 
53 County's Post-Hearing Brief at page l (references to exhibit omitted). 
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either party declared impasse. As to the first issue, the ERMB found: 

It is clear to the Board that Respondent Boruchowitz is a senior member of 
the Nye County Sheriff's Office having supervisory control and management 
responsibilities closely related to the duties of the elected Sheriff and 
Undersheriff. Thus, the Board finds that given his job description, his actual 
duties as described in the testimony and other evidence presented, and as 
admitted by Boruchowitz in his November 22, 2019 e-mail, the evidence 
presented relative to Boruchowitz' [sic] budgetary authority, the role 
Boruchowitz played on behalf of Nye County relative to grievances and other 
factors contained in the record of this case, Boruchowitz is a supervisory 
employee for the purposes of NRS 288.138(6) and cannot lawfully be a 
member of Petitioner NCASS .54 

Regarding the second issue, the ERMB determined: 

It was reasonable for Petitioner to refuse to bargain with Boruchowitz given 
the findings herein, and as such, no bad faith bargaining occurred nor was 
there a unilateral change. 55 

Here, neither Party has asse1ted that the Union's Chief Negotiator cannot be a member of this 

bargaining unit, so obviously the ERMB 's holding on that issue is simply inapplicable to this case. 

More importantly, unlike the NCASS case, here, the County simply failed to act on any of its 

concerns about the composition of this bargaining unit until after the Parties reached a TA; after 

the Union declared impasse; and after the Hearing was held. In fact, the record establishes that 

the County never raised the issue of the proper composition of this bargaining unit at any time 

during the six (6) negotiation meetings held concerning the Successor CBA. 

Based on this record, more likely than not, the County may have inadve1tcntly violated 

NRS 288.270( l)(e), which provides: 

(1) It is a prohibited practice for a local government employer or its 
designated representative willfully to: 

54 NCASS case at page I l. 
55 NCASS case at page IO. 
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(e) Refuse to bargain collectively in good faith with the exclusive 
representative as required in NRS 288.150. Bargaining collectively includes 
the entire bargaining process, including mediation and.fact-finding, provided 
for in this chapter ( emphasis added). 

Use of the word "refuse" in the abovewcited section is instructive; it means: 

l. indicate or show that one is not willing to do something. 
• "I refused to answer" 

2. indicate that one is not willing to accept or grant (something offered or 
requested). 

• "she refused a cigarette"56 

Synonyms for the word "refuse" include, but are not limited to: 

decline; turn down; say no to; reject; spurn; scorn; rebuff; disdain; repudiate; 
dismiss; repulse51 

Here, the County chose to select County Manager Sutton to bargain the Successor CBA on 

its behalf. This is appropriate, considering that the CBA defines the "County" to mean "the 

County of Nye and its Board of Commissioners, its facilities, and/or the County Manager or 

his/her designee (emphasis added). Moreover, again, more likely than not, the County reasonably 

selected County Manager Sutton to negotiate on its behalf as its representative of "of its own 

choosing. "'8 

As the County Manager, Mr. Sutton was able to quickly reach agreement with the Union 

during the third of the Initial Meetings, as he had done in the past. However, after the 

Ratification Meeting, while it may not have been intentional, the County "refused" to bargain in 

560xford English Dictiona1y ( 11"' ed. 2022). 
57 Oxford English Dictiona1y (11 th ed. 2022). 
58 NRS 288.150(1). 
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good faith, by repeatedly asserting that it was not required to do so because of its concerns over 

the proper composition of the bargaining unit. The logical conclusion is that the County could 

have, and should have, filed its Petition with the ERMB before impasse and before the Hearing. 

The facts are undisputed that the County did not file its Petition with the EMRB until a mere 

thirteen (13) days ago. This means that the County refused to bargain in good faith with the Union 

through "the entire bargaining process, including mediation and fact-finding" as required by the 

Statute. 

b. Can the County Attack these Recommendations on Traditional Common 
Law Grounds? 

No. It is well-established that, generally speaking, an arbitration award (or, in this case, a 

statutory fact-finding) can only be overturned for one (J) of the following four (4) common law 

reasons: 

1, Fraud, misconduct, or partiality by the arbitrator, or gross unfaimess in 
the conduct of tbe proceedings; 

2. Fraud or misconduct by tbe parties affecting the result; 
3. Complete want of jurisdiction in the arbitrator, or action beyond the scope 
of lb e authority conferred on the arbitrator or failure of the arbitrator to fully 
carry out his or her appointment (i.e., the arbitrator decides too much or too 
little); and 
4. Violation of public policy as by ot·dering the commission of an unlawful 
act.59 

I would also add that an arbitration award or fact-finding recommendation could be attacked if 

there is evidence that there was a "rogue" negotiator that did not act with authority on behalf of 

the party he or she was purpottedly representing. Here, there simply is no evidence that any such 

reasons to attack these Recommendations exist. 

59 Elkouri and Elkouri, How .-4.rbittation Works, Chapter 2, page 22 (8'h ed. 2020). 
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1s: 

c. Did the County Violate the Statute by Refusing to Recognize the Seven (7) 
Oassifications Throughout the Entire Bargaining Process? 

More likely than not, yes. Article 3, Section l of the Expired CBA pr.ovides that the Union 

recognized by the County as the sole and exclusive collective bargaining 
representative of the employees assigned to the represented classifications 
listed in Addendum B who are eligible to be represented by the Association .... 
(emphasis added). 

Addendum B lists all of the classifications the Union represents; these classifications include the 

seven (7) classifications the County now asse1ts should not be included in the bargaining unit. 

While I can understand the County's position, it is well-established that the terms and 

conditions of an expired CBA continues in effect under the National Labor Relations Act, until a 

new agreement can be reached.60 Thus, unless and until the County ratifies the TA, or the ERMB 

rules on the proper composition of this bargaining unit, the terms and conditions of the Expired 

CBA remain in effect. 

Second, by refusing to bargain with the Union through the entire bargaining process, the 

County likely has also inadvertently violated NRS 288.150 at Section 2.(j), which provides: 

60 See Litton Fin. Printing Div. v. NLRB, 501 U.S . 190,206,207 (1991), which held: After a CBA expires: 

.... the terms and conditions [of employment] continue in effect by operation of the NLRA. 
They are no longer agreed-upon terms; they are terms imposed by law, at least so fur as there 
is no unilateral right to change them. 

NLRA § 8(a)(l) and (5) demand a "col"!tim1ation of the status quo" during negotiations over 
a successor CBA, absent "explicit" agreement to the contrary. 

See also, NLRB v. Nexstar Broadcasting. Inc., 4 F.4th 801, 81 I (9th Cir. 2021) (held: a dispute may be arbitrable after 
the CBA 's expiration when the dispute concerns "rights which accrued or vested under the [CBA ]." 
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2. The scope of mandatory bargaining is limited to: 
(j) Recognition clause. 

By refusing to recognize the seven (7) classifications, the County has in essence refused to bargain 

over a mandatory subject of bargaining. 

Lastly, although the County asserts that I Iack jurisdiction to issue these Recommendations, 

again, the undersigned's authority comes from the Statute itself. Specifically, NRS 288.200 

provides: 

I. If: 
(a) The parties have failed to reach an agreement after at least six 

meetings of negotiations; and 
(b) The parties have participated in mediation and by April I, have not 

reached agreement, either party to the dispute, at any time after April I, may 
submit the dispute to an impartial Fact-finder for the findings and 
recommendations of the Fact-finder. The findings and recommendations of 
the Fact-finder are not binding on the parties except as provided in subsection 
5. The mediator of a dispute may also be chosen by the parties to serve as the 
fact finder. 

2. If the parties are unable to agree on an impartial fact finder within 5 
days, either party may request from the American Arbitration Association or 
the Federal Mediation and Conciliation Service a list of seven potential Fact­
finders . If the parties are unable to agree upon which arbitration service 
should be used, the Federal Mediation and Conciliation Service must be used. 
Within 5 days after receiving a list from the applicable arbitration service, the 
patties shall select their fact-finder from this list by alternately striking one 
name until the name of only one fact-finder remains, who will be the fact­
finder to hear the dispute in question. The employee organization shall strike 
the first name. 

The undisputed facts establish that all of the above criteria occurred in this impasse proceeding; 

that is (1) the Pa1ties foiled to reach agreement after six (6) negotiation session; (2) the Parties 

discussed, but mutually agreed not to participate in mediation; and (3) the Parties stipulated that 
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they mutually selected the undersigned as the Fact-finder for this case. Thus, agam, these 

Recommendations are issued based on my statutory authority. 

IV. The Reasonableness of the TA 

Lastly, T address the Statute's requirement that I consider "the reasonableness of the 

position of each party as to each issue in dispute" (emphasis added). In that regard, the Union 

asserts: 

Beyond the selection of the appropriate CPI index, the only remaining dispute 
is what the COLA should be for the fiscal year July I, 2022 through June 30, 
2023 (hereafter "FY 2023"). As set fo1th above, at the bargaining table the 
agreed-upon amount was 5.6%. That is the amount that should be 
recommended by the Fact-finder because the most "reasonable" proposal is 
that which the parties actually reached th.rough the bargaining process. 

It is anticipated that the County will argue that any recommendation for FY 
2023 should be the last proposal me.de by the Union of a 4% COLA (County 
Exhibit "B"). However, it is undisputed that this proposal was rejected by the 
County without any counterproposals. The NCMEA only came down from 
the 5 .6% mutually agreed to by the patties for purposes of attempting to settle 
the contract without the delay and expense of statutory impasse proceedings. 
If Nye County wished to the COLA to be 4%, it should have accepted the 
offer when made. That offer is no longer open as a result of the rejection 
without any counter. 61 

The County literally made no argument and presented no evidence that rebuts the Union's above 

assertions, nor is there any evidence that the County ever accepted the Union's latest offer of four 

percent (4%) COLA in the first year. Moreover: 

An interest arbitrator's [and Fact-finder's] job is to determine the deal the 
pruties should have reached during negotiations. 62 

61 Union's Post-Hearing Brief at page 9 (references to transcript omitted; emphasis in original). 
62 Elkouri and Elkouri, How Arbitration Works, Chapter 22, page 32 (8"' ed. 2020). 
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What happened in this case is not unusual, although it is usually the union who cannot get an 

agreement ratified. In these cases arbitrators and fact-finders usually impose on the union what 

was TA'd at the table, much as I did in Basin Electric Power Cooperative.01 In Basin, it was the 

union that failed to ratify an agreed to proposal and it was the union that lost. 

Here, the TA is sufficiently useful in detennining the agreement the Parties should have 

reached, had the Board not refused to ratify, for reasons. that simply have no bearing on these 

Recommendations. In sum, I agree that the most "reasonable" proposal for the COLA FY 2023 

should be what the Parties mutually agreed upon on June 13, 2022. 

I fully unders~nd the positions articulated by the members of the Board in this case. 

Unfortunately, their opinions/positions simply do not comport with Nevada law. If the Board 

members wish to limit collective bargaining in Nevada they can do so; however, first they must 

resign their positions and run for the Neva.da state legislature in order to repeal or modify the 

provisions ofNRS 288.200. 

Counsel for the County did an excellent job advocating for her client in this matter; in my 

experience, she is an excellent attorney who works for one of the most prestigious labor-law firms 

in the United States. Unfortunately, while Ms. Kheel did an excellent job of arguing the County's 

positions, what transpired in this matter left her with few facts and no evidence to suppm1 her 

creative and well-thought-out arguments. 

6> Basin EJ.ectric Power Cooperative, 120 BN A LA 210 (2004 ). 

51 I Fact-finder's Written Findings and Recommendations for Resolution of Impasse Issues 



FINAL WRITTEN RECOMMENDATIONS FOR SETTLEMENT OF THE IMPASSE 
ISSUES BETWEEN THE PARTIES 

Having carefully considered all evidence, authority, and argument submitted by the Parties 

concerning this matter, and, pursuant to the procedures outlined in the Statute, the Fact-finder 

issues the following written recommendations: 

1. The Parties' Successor CBA shall include all language the Paities mutually agreed to 

in the TA reached on June 13, 2023. 

2. Within forty-five (45) days after receipt of these Recommendations, "the governing 

body of the local government employer shall hold a public meeting in accordance with 

the provisions of chapter 241 of NRS." 

3. The costs associated with the fees and expenses of the Fact-finder shall be shared 

equally by the Parties, as provided for in NRS 288.200, at Section 3. 

Isl David Gaba 
David Gaba, Fact-finder 
Irvine, California 

DATED: December 10, 2023 
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ARTICLE 13 - COMPENSATION 

11.1 Salary Increase 

A. Effective July 1, 2006, the employees shall receive a net 3.5% increase (reference Appendix A; Salary 
Schedule). 

B. Effective June 30, 2007 and thereafter for the life of this agreement, employees shall be compensated as 
follows: 

• Sergeant classification shall be fixed at 25% above the Police Officer/Corrections Officer II 
classification. 

• Lieutenant classification shall be fixed at 20% above the Sergeant cl11Ssification. 
• Captain classification shall be fixed at 22% above the Lieutenant classification. 

AMOtatJon: Ji fsu,ttl!MdtlraJ rlrJtjludrafr w///1,e appllrd,u;,os& tile botud1111M time qfltrlpl,,,,,,,.frlllrJ1tq/.Nll6 30, J0()7. 

C. Funding: In the event the percent increase in the consolidated taxes received by either the City of Las 
Vegas or Clark County from one fiscal year to the next is less than the increase in the consumer price 
index for the same period, this section will automatically reopen. The annual CPI change to be used is 
the U.S. City average, All Urban Consumers, for July each year. Consolidated taxes are those revenues 
distributed by formula to the City and County. These include sales, mot.or vehicle, cigarette, liquor and 
property transfer taxes. Both CPI and actual tax revenue information will be available for comparison 
by October following the close of each fiscal year. Negotiations regarding this section will affect the 
fiscal year that begins the fo)Jowing July 

J3.2Assignment Different/al Pay. Assignment Differential Pay is temporary monetary compensation paid 
to some members of the PMSA as listed below: (Captains do not receive any assignment differential pay) 

• Resident Officer Sergeant +20% 

The police lieutenant ~signed to Laughlin will receive resident differential of 20% whether or not he/she 
resides in Laughlin. No other additional compensation, such as commuter pay or shift differential, elc. will 
apply for this 11Ssignment and overtime hours will be accrued as is current practice witb other resident officers 
as set out by the FLSA. 

All sergeants and lieutenants that directly supervise commissioned employees receiving assignment 
differential pay shall receive the 8% differential pay except as provided in the paragraph below. Once the 
supervisor/manager ceases to supervise any direct subordinate that is receiving assignment differential pay, 
their additional pay shall cease. 

After the effective date of this agreement, members transferring for the first time to the Traffic Section or any 
investigative unit will receive four percent (4%) increase in pay for the first year and another four percent 
( 4%) increase m pay thereafter while so assigned. Members who are transferring from one investigative unit 
to another investigative unit, regardless of bureau, will maintain their eight percent (8%} increase. 
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less than 40 hours can be authorized by the reviewer. The arbitrator may also exonerate the discipline and the 
sustained complaint if the grievance has been appealed to that level. Additionally, the JAB file will be modified 
to show exonerated and at whose direction. The reductions of discipline pertaining to paragraph l will NOT 
include discipline that is reduced from a written or above to a Contact Report. Contact Reports are not considered 
a fonn of discipline; therefore, the reviewer should follow the language in paragraph 2 where discipline is 
"exonerated." 

The Department will forward a copy of all disciplinary act.ions of employees covered by this agreement to the 
Association. Employee identifiers will be redacted from each Adjudication of Complaint. 

12.2 Time Limits. In computing any period of time described or allowed in this procedure, the day of the act. 
event, or default from which the designated period of time begins to run shall not be included. The last day of 
the period go computed shalt be included, unless it is a Sarurday, Sunday, or holiday, in which event the period 
runs until the end of the next day which is not a Saturday, Sunday, or a holiday. 

Grievant/Associadon: Failure on the part of the grievant/Association to process the appeal to the next step within 
the time limits established in Uris article preswnes that it has been satisfactorily resolved at the last step to which 
it bad been properly processed. However, in the event an employee is unavailable during the respoillle period, 
the employee mB.y authorize, in writing, the PMSA to respond on the employee's behalf. 

Department: Failure on the part of the Department's representatives to answer the grievance in the time limits 
established in the preceding paragraphs presumes that it bas been satisfactorily resolved in the employee's favor. 

Time limits specified in this appeal procedure may only be extended by written agreement of both parties. If an 
appeal is not filed or processed within the time limits set forth above, it will be deemed withdrawn with prejudice, 
unless the time limitations established are waived or mutually extended by the parties. 

Documentation. A copy of all appeals shall be fOIV1arded to the PMSA and the Labor Relations section 
immediately upon filing with the Department. The Department shall establish procedures for the maintenance, 
control, and adjustment of appeal records. 

ARTICLE 13 - COMPENSATION 

13.1 Salary 

Effective July 1, 2021, !I.Ild thereafter for the life of this agreement, employees sha11 be compensated as follows 
and as detailed in the pay scales attached hereto: 

• Sergeant classification shall be fixed at 26.25% above the Police Officer/Corrections Officer II 
classification. 

• Lieutenant classification shall be fixed at 20% above the Sergeant classification. 
• Captain classification shall be fixed at 25.5% above the Lieuten!I.Ilt classification. 

Captains are entitled to an additional 3.5% above the Lieutenant classification for a total of 25.5% in exchange 
for the Arbitrator's sward (issued on April 23, 2021) and for any and all work and/or expectations which fall 
outside of regularly scheduled working hours, inc:luding but not limited to standby time, returning to duty, phone 
calls, attending events, and any other time spent working outside ofregularly scheduled hours. The Captain pay 
scales will no longer include steps but will be based on a range with a bottom and top rate. Notwithstanding the 
transition to a pay range scale, employees in the Captain classification, as of the date of ratification of the 
agreement, are still entitled to a 4% increase, not to ex.ceed the top of the salary range, 
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AARON FORD 
1 Attorney General 

JOSH REID (Bar No. 7497) 
2 Special Counsel -Labor Relations 

STEVEN 0. SORENSEN (Bar No. 154 72) 
3 Deputy Attorney General 

State of Nevada 
4 Office of the Attorney General 

1 State of Nevada Way, Suite 100 
5 Las Vegas, NV 89119 

(725) 309-0521 (phone) 
6 (702) 486-3768 (fax) 

JMReid@ag.nv.gov 
7 SSorensen@ag.nv.gov 

8 
Attorneys for the 

9 State of Nevada, Executive Department 

10 

11 

12 

13 

14 

15 

BEFORE ARBITRATOR JUAN CARLOS GONZALEZ 

FRATERNAL ORDER OF POLICE, 
LODGE 21, UNIT N, 

Bargaining Unit, 

VS. 

EXECUTIVE DEPARTMENT OF THE 
16 STATE OF NEVADA, 

STATE OF NEVADA'S POST 

ARBITRATION BRIEF FOR 

FRATERNAL ORDER OF POLICE, 

LODGE 21, UNIT N 
17 

18 

19 

20 

21 

Employer. 

Employer, Executive Department of the State of Nevada (hereafter, "Executive 

Department" or "State"), by and through its counsel, Aaron Ford, Attorney General of the State of 

Nevada, Josh Reid, Special Counsel - Labor Relations, and Steven 0. Sorensen, Deputy Attorney 
22 

General, hereby submits its Post Arbitration Brief in support of its final offer for the Collective 
23 

Bargaining Agreement ("CBA") for the Fraternal Order of Police, Lodge 21, Bargaining Unit N 
24 

(hereafter "Union," "FOP'' or "Unit N') commencing on July 1, 2025 and ending on June 30, 2027. 
25 

26 

27 

28 

The grounds and legal basis for the State's position are set forth in the following Memorandum of 

Points and Authorities. 
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I. 

Dated this 9th day of May, 2025. 

AARON FORD 
Attorney General 

By: Isl Steve Sorensen 
JOSH REID (Bar No. 7497) 
Special Counsel- Labor Relations 
STEVEN 0. SORENSEN (Bar. No. 15472) 
Deputy Attorney General 
1 State of Nevada Way, Suite 100 
Las Vegas, NV 89119 
(702) 486-3420 (phone) 
(702) 486-3768 (fax) 
JMReid@ag.nv.gov 
SSorensen@ag.nv.gov 

Attorneys for the 
State of Nevada, Executive Department 

MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION 

Pursuant to NRS 288.515(m), Bargaining Unit N is comprised of Category III supervisory 

peace officers. FOP Unit N is currently not under a CBA with the State for the 2023 to 2025 

biennium. FOP and the State went to impasse over the CBA for Unit N for the 2023 to 2025 

biennium, which would be Unit Ns first CBA. There has been no decision to date in that impasse 

arbitration. Pursuant to NRS 288. 565, the State and FOP Unit N began negotiations for what will 

be the successor to the 2023 to 2025 CBA CBA in September 2024. This CBA will cover the 2025 

to 2027 biennium. While the negotiations were successful, the parties failed to agree on all of the 

provisions for the Compensation for the next biennium. 

24 A. State of Nevada's Compensation Proposal 

25 

26 

27 

28 

Due to the current economic climate, the State proposed a ''parity" provision in its proposed 

Compensation article. See Attachment 1. The State's compensation proposal is as follows: 
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SALARY PAYMENT 

1.1.1 

1.1.2 

1.1.3 

The compensation schedule for employees in classified State service consists of 
pay ranges for each salary grade. Within each salary grade are ten (10) steps. 
Employee pay rates are set within a salary grade at a specific step. Appendix 
X, "Salary Schedules for Bargaining Unit N'' details the salary schedules for 
employees covered under this Agreement. 

Effective July 1, 2025, the salary schedules for employees in Bargaining Unit 
M will reflect a cost-of-living increase ("COLA'') at the same percentage as that 
provided by legislation enacted by the Nevada Legislature to Executive 
Department unclassified and classified employees who are not members of a 
State Bargaining Unit for Fiscal Year 2026. 

Effective July 1, 2026, the salary schedules for employees in Bargaining Unit 
N will reflect a cost-of-living increase ("COLA'') at the same percentage as that 
provided by legislation enacted by the Nevada Legislature to Executive 
Department unclassified and classified employees who are not members of a 
State Bargaining Unit for Fiscal Year 2027. 

15 1.2 CONTINUITY OF SERVICE PAYMENTS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1.3 

1.4 

1.2.1 Employees in Bargaining Unit N shall receive the same continuity of service 
payments in the same amounts, and under the same conditions, as those 
provided for by legislation enacted by the Nevada Legislature to Executive 
Department unclassified, nonclassified and classified employees who are not 
members of a State Bargaining Unit for Fiscal Year 2026 and Fiscal Year 2027. 

RETENTION PAYMENTS 

1.3.1 Employees in Bargaining Unit N shall receive the same retention incentive 
payments in the same amounts, and under the same conditions, as those 
provided for by legislation enacted by the Nevada Legislature to Executive 
Department unclassified, nonclassified and classified employees who are not 
members of a State Bargaining Unit for Fiscal Year 2026 and Fiscal Year 202 7. 

RECRUITMENT BONUS 

1.4.1 For the contract term July 1, 2025 through June 30, 2027, a new employee 
working in a Rural facility will be eligible to receive a fifteen hundred dollar 
($1,500) sign on bonus. This bonus does not apply to rehired or reappointed 
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14 

15 

NDOC or DHHS employees within five (5) years of separation, nor does it apply 
to promotional appointments. 

This bonus shall be distributed to the new employee according to the following 
schedule: 

The new employee sha11 receive five hundred dollars ($500) upon successful 
completion of their first three months of employment. 

The new employee shall receive five hundred dollars ($500) upon successful 
completion of their six months of employment. 

The new employee shall receive five hundred dollars ($500) upon successful 
completion of their twelve (12) month probationary period 

1.8 STEP INCREASE 

1.8.1 An employee shall receive a step increase each year of this Agreement 
on their pay progression date until they reach the final step of their respective 
pay grade. 

16 1.15.4 Muster Pay Adjustment 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1.15.4.1 Employees will receive forty-five (45) minutes of Overtime and a.ny 
applicable shift differential pay, based on their regula!' schedule, for every day 
they work at a designated post or work assignment of High Desert and 
Southern Desert State Prison. The "muster pay" will also account for the time 
it takes for an employee to arrive at the designated post or work assignment, 
give a work-related pass down to the next shift that relieves the employee, and 
leaving the identified to exit the facility. This provision will expire at such time 
a timing system is installed at a facility to account for muster time Special 
Assignment. 

All other compensation provisions were consistent with the Nevada Administrative Code ("NAC") 
which currently governs State employees not covered by a CBA including the members of Unit N. 

B. FOP Unit N's Compensation Proposal 

FOP's proposal for Unit N contains salary Grade increases for the job classifications which 

are tied to Unit I and could equate to salary increases as high as 36% over the two-yeaJ' term of 
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1 the CBA. No other bargaining unit who has been issued an award or tentatively agreed to a 

2 contract in this biennium has had increases anywhe1·e near this amount. The only bargaining units 

3 that asked for comparable amounts were the Category II Peace Officer Supervisory Unit, and their 

4 compensation proposal was rejected by the arbitrator in favor of the State's proposal which is 

5 similar to that offered in the present case. (see State Exhibit 54) On top of these increases, FOP 

6 Unit N is requesting that they receive the same increases that Unit I is receiving which includes 

7 anything the Nevada Legislature approves for nonrepresented State employees in addition to 

8 these massive salary increases. 

9 Each State job classification is assigned a salary Grade ranging from Grade 10 ( $10 .19 to 

10 $13.94 per hour) to Grade 55 ($65.10 to $99.28 per hour) (See TR Day 1, p. 24). Each salal'y Grade 

11 has ten steps, with each step increasing by five percent. Unit N contains three job classifications 

12 that currently range from Grade 36 (Forensic Specialist IV) to Grade 40 ( Correctional Lieutenant). 

13 FOP's proposed Grade increases are outlined in the table below. 

14 FOP UNIT N COMPENSATION PROPOSAL With No Unit I Raises 

15 

16 

17 

Job Classification 

Forensic Specialist IV 

Proposed Salary Increase (plus any increase 
given to non-union emplovees) 

15%* 

10%* Correctional Sergeant 

Correctional Lieutenant 20%* 18 I 
'---------------------'--------------------------' 

19 

20 

21 

22 

23 

24 

25, 

26 

27 

28 

However, because Unit N's salary proposal is tied to Unit I's salary and Unit I has requested 

that all of their bargaining unit members be given a one grade increase (equal to around 5%) each 

year of the contract plus a 3% increase on top of the grade increase each year of the contract the 

following is the possible salary change for Unit N: 

FOP UNIT N COMPENSATION PROPOSAL With Unit N Proposed Raises 
Job Classification 

Forensic Specialist IV 

Co:rrectional Sergeant 

Proposed Salary Increase (plus any 
increase given to non-union employees) 

31%* 

26%* 
--------------------------·---- -

Correctional Lieutenant 36%* 
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1 * Charts assume that a Grade is 6%, which is an approximation and are based on testimony 

2 (see Lunkwitz Testimony TR: 257 and 289.291). 

3 The State respectfully requests that the arbitrator select the State's proposal for the reasons 

4 outlined below. 

5 • FOP's wage analysis is misleading and inadequate under NBS Chapter 288 because the 

6 testimony and analysis of its witness is based on opinion testimony and not data, and that 

7 FOP's analysis fails to include private employer data as required by NRS 288.580(3)(a)(2). 

8 • The Record Demonstrates that FOP's compensation proposal is not supported by market 

9 data or substantial evidence. 

10 • The Nevada Department of Corrections is in a financial crisis, and FOP's compensation 

11 proposal will jeopardize public safety. 

12 • The financial ability to pay standard for the Executive Department is different than that of 

13 local governments. 

14 • The Governor's dete.tmination of the State's ability to pay must be given deference by the 

15 arbitrator. 

16 • The Nevada Legislature never intended that arbitrators have the power to override the 

17 Executive and the Legislative Branch's authority to determine employee pay. 

18 • Nevada Law prohibits that compensation be contingent on the attainment of future funds. 

19 • The Nevada Constitution requires that education is fully funded before money may be 

20 appropriated towards State employee compensation. 

21 • Nevada law prohibits using emergency reserves for employee compensation. 

22 • The State's compensation proposal provides annual salary increases. 

23 • Compensation for FOP Unit N employees is well ahead of inflation, 

24 • PERS retirement contribution increases should not be considered by the arbitrator. 

25 • The parity provisions in the State's compensation offer have a history of success and they 

26 protect FOP employees. 

27 • The Union's comparators are misplaced for its compensation proposals. 

28 • The recent awaxds from other state bargaining units demonstrate that FOP's compensation 

proposal is unreasonable. 
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1 • The State's muster pay proposal complies with federal law and prevents employee windfalls 

2 

3 II. COLLECTIVE BARGAINING IN NEVADA 

4 A The Nevada Legislature Approves State Employee Unions in 2019 

5 Government employers in Nevada are governed by the Government Employee• Management 

6 Relations Board ("EMRB") under NRS Chapter 288. NRS Chapter 288 is attached as Attachment 

7 2. Collective bargaining for local government employees has existed in Nevada since 1969 when 

8 the Nevada Legislatill'e passed the Local Government Employee-Management Relations Act. State 

9 government employees were not allowed to unionize and collectively bargain with the State until 

10 the passage of SB 135 during the 2019 legislative session. While there are some similarities, the 

11 collective bargaining process for State employees is different than the process for local government 

12 employees. 

13 B. Mandatory Subjects of Bargaining 

14· The terms and conditions of employment that the Executive Department is required to 

15 negotiate with State employees within a bargaining unit ("represented employees") are referred to 

16 as the "mandatory subjects" of collective bargaining and are outlined in NRS 288.500(2)(a) and 

17 NRS 288.150. The mandatory subjects that the Executive Department is required to negotiate are 

18 outlined below. 

19 • Salary or wage rates or other forms of direct monetary compensation. 

20 • Sick leave. 

21 • Vacation leave. 

22 • Holidays. 

23 • Other paid or unpaid leaves of absence. 

24 • Total hours of work required of an employee on each workday or workweek. 

25 • Total number of days' work required of an employee in a work year. 

26 • Discharge and disciplinary procedures. 

27 • Union recognition clauses in a CEA. 

28 • The method used to classify employees in a bargaining unit. 

• The deduction of union dues from employee paychecks. 
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1 • Protection of represented employees from discrimination because of their participation in a 

2 state employee bargaining unit. 

3 • No-strike provisions. 

4 • Grievance and arbitration procedures for the resolution of disputes relating to the 

5 interpretation or application of a CEA that culminate in final and binding arbitration. 

6 • General savings clauses in a CBA. 

7 • Safety of the employee. 

8 • Layoff and re-employment procedures. 

9 • Re-opening a CBA during a State fiscal emergency. 

10 While insurance benefits are a mandatory subject of bargaining for locaJ government employees 

11 in Nevada, they are not for Executive Department employees. 

12 C. Non-Mandatory Subjects of Collective Bargaining and Management Rights 

13 The Executive Department is not required to negotiate terms and conditions of employment 

14 that are not within the scope of a mandatory subject of collective bargaining. Ne\'.ertheless, NRS 

15 288.500(5) requires the Executive Department to "discuss" non-mandatory subjects upon the 

16 request of a State employee bargaining unit. The Executive Department is not prohibited from 

17 negotiating non-mandatory subjects of collective bargaining nnd it could choose to do so if it 

18 decided that it was in the best interests of the State. For example, employee training is not a 

19 mandatory subject, but many of the State's cur:rent CEA's contain articles relating to employee 

20 training. 

21 NRS 288.150(3) reserves certain management rights to the Executive Department. These 

22 management rights are outlined below. 

23 • The right to hire, direct, assign or transfer an employee, but excluding the right to assign 

24 or transfer an employee as a form of discipline. 

25 • The right to reduce in force or lay off any employee because of lack of work or lack of money, 

26 subject to any reduction in force or rehire procedures in a CEA 

27 • The right to determine: 

28 o Appropriate staffing levels and work performance standards, except for safety 

considerations. 
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1 o The content of the workday, including without limitation workload factors, except for 

2 safety considerations. 

3 o The quality and quantity of services to be offered to the public. 

4 o The means and methods of offering those services. 

5 • Public safety. 

6 D. The Applicability of Executive Department Regulations and Department or 

7 Division Policies to Represented Employees 

8 Prior to the passage of SB 135, the terms and conditions of employment for State employees 

9 were governed by NRS Chapter 284, NAC Chapter 284, the State Administrative Manual, 

10 Governor Executive Orders and Directives and department and division polices. Collective 

11 bargaining allows recognized State employee bargaining groups to negotiate with the State on the 

12 terms and conditions of their employment that are withing the scope of a mandatory subject of 

13 bargaining. Accordingly, a CEA may make certain provisions NAC Chapter 284 and department 

14 or division policies inapplicable to State employees covered by the CEA. 

15 • If tllere is a conflict between a CBA provision and an Executive Department regulation or 

16 department or division policy, the provisions of the CEA prevail unless the CBA provision 

17 "outside the lawful scope of collective bargaining." (NRS 288.505(5)(a)) 

18 • If there is a conflict between a CEA provision and NRS Chapter 284, NRS Chapter 287, or 

19 the mediation and arbitration provisions of NRS Chapter 288, the provisions of the CBA 

20 prevail unless the Nevada Legislature is required to appropriate money to implement the 

21 provision. (NRS 288.505(5)(c)) 

22 • If there is a conflict between a CEA provision and an existing State statute other than NRS 

23 Chapter 284, NRS Chapter 287, the CBA provision will not become effective until the 

24 Nevada Legislature amends the State statute in question. (NRS 288.505(5)(b)) 

25 E. Bargaining Units are Based Upon Occupational Groups Created by the 

26 Nevada Legislature 

27 SB 135 established eleven potential State employee bargaining units based on occupational 

28 groups within the Executive Department and the Ne-vada System of Higher Education ("NSHE"). 

In 2023, the Nevada Legislature added four potential bargaining units, for a total of fifteen State 
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1 employee bargaining units. These occupational groups were created in such a way that allows 

2 bargaining units to include State employees from many different department and divisions within 

3 the Executive Department and NSHE. 

4 F. Biennial CEA Negotiation Cycle 

5 SB 135 created a biennial (two-year) cycle for State employee bargaining unit CBAs that 

6 coincides with the Nevada Legislatme's odd-year legislative sessions. As is further outlined below, 

7 the Nevada Legislature did this because it wanted to have a role in collective bargaining for State 

8 employees. As such, State employee CBAs have two-year terms beginning July 1st of an odd-

9 numbered year and ending on June 30th of the next odd-numbered year (NRS 288.550). New State 

10 employee bargaining units that are organized outside of the normal CBA negotiation timeframes 

11 can have a CBA with a term of less than two years. 

12 G. All State Departments and Divisions are Represented in Col1ective 

13 Bargaining by the Governor's Designee 

14 Individual departments and divisions within the Executive Department are prohibited from 

15 collectively bargaining with State employee bargaining units. Nevertheless, department and 

16 division leadership play a critical role in the collective bargaining process. Pursuant to NRS 

17 288.565(1), the Governor designates a representative to conduct collective bargaining negotiations 

18 on behalf of the Executive Department a.nd NSHE. Governor Lombardo has designated Bachera 

19 Washington, Administrator of the Division of Human Re-sources Management, as the Executive 

20 Department's current representative for collective bargaining negotiations with State employee 

21 bargaining units. Pursuant to SB 135, NSHE is considered part of the Executive Department for 

22 the purposes of collective bargaining and is also represented by the Governor's designee in 

23 collective bargaining 

24 H. Legislative Appropriations 

25 AJ] State employee CBAs require a "nonapprop:riation clause that provides that any 

26 provision of the collective bargaining agreement which requires the Legislature to appropriate 

27 money is effective only to the extent oflegislative appropriation" (NRS 288.505(l)(c)). The scope of 

28 this requirement has not yest been defined by the EMRB or the courts. Based on SB 135's 

legislative history, it's clear that the Nevada Legislature wanted to have a say in authorizing any 
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1 salary increases included within a CBA If the Nevada Legislature appropriates less money than 

2 what was agreed upon during CBA negotiations, the CBA article will be amended to incorporate 

3 the amount appropriated by the Legislature (NRS 288.505(1)(c)). For example, if the parties agree 

4 to a five percent cost of living increase during CBA negotiations, but the Nevada Legislature only 

5 approves a three percent increase, the State employees covered under the CBA will receive a three 

6 percent cost of living increase. Pursuant to NRS 288. 560(2)(a), the Governor is required to request 

7 the drafting of a bill that contains any terms in a CBA that requires legislative approval. 

8 III. Peace Officer Categories in the State of Nevada 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. Category I Peace Officers 

Just like there are different categories of doctors, each with its own licensing requirements, 

Nevada has three separate peace officer categories. A Category I peace officer is "a peace officer 

who has unrestricted duties and who is not otherwise listed as a category II or category III peace 

officer .'i NRS 289. 460. To be a police officer at large police agencies like the Las Vegas Metropolitan 

Police Department ("Las Vegas Metro"), the City of Henderson Police Department, the Washoe 

County Sherriff's Department, or any other police agency for a city or county sheriffs in Nevada, 

you must have a police officer certification for a Category I peace officer (See State Ex. R., City of 

Henderson Police Officer Job Specification, Bates# 190; States Ex. V, City of North Las Vegas 

Police Officer Job Announcement, Bates #212; State's Ex. W, City of North Las Vegas Police Officer 

Job Classification, Bates# 215; Washoe County Deputy Sheriff Job Classification, Bates #219). 

Even within the State of Nevada, to be a DPS Officer (Nevada Highway Patrol) you must be a 

Category I peace officer, 

2. Category II Peace Officers 

NRS 289.470 defines Category II peace officers as: 

"L The bailiffs of the district courts, justice courts and municipal courts whose duties 
require them to carry weapons and make arrests; 

2. Subject to the provisions of NRS 258.070, constables and their deputies; 
3. Inspectors employed by the Nevada Transportation Authority who exercise those 

powers of enforcement conferred by chapters 706 and 712 of NRS; 
4. Special investigators who are employed full-time by the office of any district attorney or 

the Attorney General; 
5. Investigators of arson for fire departments who are specially designated by the 
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appointing authority; 
6. Investigators for the State Forester Firewarden who are specially designated by the 

State Forester Firewarden and whose primary duties are related to the investigation of arson; 
7. Agents of the Nevada Gaming Control Board who exercise the powers of enforcement 

specified in NRS 289.360, 463.140 or 463.1405, except those agents whose duties relate primarily 
to auditing, accounting, the collection of taxes or license fees, or the investigation of applicants for 
licenses; 

8. Investigators and administrators of the Division of Compliance Enforcement of the 
Department of Motor Vehicles who perform the duties specified in subsection 2 of NRS 481.048; 

9, Officers and investigators of the Section for the Control of Emissions From Vehicles and 
the Enforcement of Matters Related to the Use of Special Fuel of the Department of Motor Vehicles 
who perform the duties specified in subsection 3 of NRS 481.0481; 

10. Legislative police officers of the State of Nevada; 
11. Parole counselors of the Division of Child and Family Services of the Department of 

Health and Human Services; 
12. Criminal investigators who are employed by the Division of Child and Family Services 

of the Department of Health and Human Services; 
13. Juvenile probation officers and deputy juvenile probation officers employed by the 

various judicial districts in the State of Nevada or by a department of juvenile justice services 
established by ordinance pursuant to NRS 62G.210 whose official duties require them to enforce 
court orders on juvenile offenders and make arrests; 

14. Field investigators of the Taxicab Authority; 
15. Security officers employed full-time by a city or county whose official duties require 

them to carry weapons and make arrests; 
16. The chief of a department of alternative sentencing created pursuant to NRS 

211A.080 and the assistant alternative sentencing officers employed by that department; 
17. Agents of the Cannabis Compliance Board who exercise the powers of enforcement 

specified in NRS 289.355; 
18. Criminal investigators who are employed by the Secretary of State; and 
19. The Inspector General of the Department of Corrections and any person employed by 

the Department as a criminal investigator." 

Just like an obstetrician and cardiologists are medical doctors with different specialties and 

certifications, a Category II peace officer is a peace officer that does not have the general patrol 

and law and order responsibilities of a Category I police officer. While Category II peace officers 

are not employed by large metropolitan police agencies, they are employed by cities, counties and 

State agencies throughout the State. 1 

3. Category III Peace Officers 

26 Pursuant to NRS 289.480, a Category III peace officer is "a peace officer whose authority is 

27 limited to correctional services, including the superintendents and correctional officers of the 

28 Department of Corrections." The State employs nearly 2,000 Category III Corrections Officers 

1 Many of these peace officer positions play an important role in the Office of the Attorney General. 
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1 throughout the State, 

2 IV. STANDARD OF REVIEW 

3 The standard of review for the arbitrator in an impasse arbitration for a State bargaining unit 

4 is outlined in NRS 2 88. 580. The statute requires the arbitrator to "incorporate either the final offer 

5 of the Executive Department or the final offer of the exclusive representative into his or her 

6 decision, The decision of the arbitrator shall be limited to a selection of one of the two final offers 

7 of the parties." NRS 288.580(1). In determining which final offer to select, the arbitrator must 

8 assess the reasonableness of the positions of the parties by: 

9 1) Comparing the wages for the employees withing the bargaining unit with the wages for 

10 other employees performing similar services in both public employment and private employment 

11 in comparable communities. 

12 2) Comparing the wages of other employees generally in both public employment and private 

13 employment in comparable communities. 

14 3) Consider the financial ability of the State to pay the costs associated with the proposed CBA, 

15 "with due regard for the primary obligation of the State to safeguard the health, safety and welfare 

16 of the people of this State." 

1 7 4) Consider the average prices paid hy consumers for goods and services in the geographic 

18 location where the employees work. 

19 5) Consider other factors traditionally used as part of collective bal'gaining. 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 IV. ARGUMENT 

2 A. FOP's Wage Analysis is Misleading and Inadequate under NRS Chapter 288 

3 FOP's proposal for a four grade separation between ranks for Unit N employees is premised on achieving 

4 a 20% spread between supervisors and their subordinates. However, the comparisons and methodology relied 

5 upon by the Union do not meet the statutory standards for evidence in an arbitration under NRS 288,580. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. Lack of Valid Public and Private Sector Comparators 

In assessing the reasonableness of a proposal under NRS 288. 580(3)(a), the arbitrator must 

"(c)ompare the wages, hours and other terms and conditions of employment for the employees 

within the bargaining unit with the wages, hours and other terms and conditions of employment 

for other employees performing similax services and for other employees generally: (1) In public 

employment in comparable communities; and (2) in private employment in comparable 

communities.l) However, Mr. Lunkwitz, the Union's witness admitted that the Union's analysis 

was limited to internal comparisons between Unit Mand Unit H, and general observations about 

local law enforcement agencies. The analysis was not produced from data from comparable State 

classifications or private employment sectors. (See Lunkwitz's testimony TR: 215: 19-230: 1 and 

FOP Ex. 27) 

2. FOP's Central Argument that Unit N Positions are the Same as Positions in 

Large Police Agencies Fails Because Unit N Employees Do Not Qualify for 

These Positions 

FOP's central argument that Unit I positions should be compared to peace officer positions 

in large metropolitan Category I police agencies, and that therefore Unit N positions are also 

similar in supervising Unit I, is only supported by Mr. Lunkwitz's opinio~ and FOP provides no 

other evidence to support this opinion. Based on Lunkwitz's opinion, l!"'OP's compensation analysis 

is based on positions in large metropolitan police agencies (See Lunkwitz Testimony TR: 1 Hi and 

118-119). In his testimony, Mr. Lunkwitz misrepresented the fact that NDOC Category III 

Corrections Officers could immediately make a lateral move to the City of Henderson or Las Vegas 

Metro (See Lunkwitz Testimony TR: 115 ''If they could get picked up by Henderson who allowed 

laterals, City of Las Veg as that allowed later al transfers, meaning, you already had a category III 

POST certificate so you could apply, go through backgrounds, basically, move over without going 

through an academy and work at Henderson jail.") This is simply not true. To be a Corrections 

Officer in the City of Henderson Police Depaztment, you are required to attend the Henderson 
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Police Academy (See State's Ex. 49, City of Henderson Police Department FAQs; State's Ex. 46, 

City of Henderson Corrections Officer Job Bulletin, p. 2 "Must successfully complete the 

Henderson Police Department Academy"). To be a Corrections Officer with Las Vegas Metro you 

must attend the LVMPD Recruit Academy, and Metro does not accept laterals (See State's Ex. 48, 

Las Vegas Metropolitan Police Department Website Recruitment FAQs). The Washoe County 

Sheriff's Department requrres a Category I Post Certificate (See State's Ex. 47, Washoe County 

Deputy Sheriffs Department Deputy Sheriff Job Classification, p. 1). 

Accordingly, a Unit N Corrections Officer cannot just join Las Vegas Metro, the City of 

Henderson Police Department or the Washoe County Sheriffs Department because they are not 

qualified for these positions. The Las Vegas Metro Corrections Academy consists of "20 weeks of 

training and a total of 780 hours of training and instruction, followed by a 10 week field training 

program (See LVM:PD Recruitment Website: https://www.protectthecity.com/applicants/police­

and-corrections-recru i t-information/lvm pd-corrections-academy-training). The Henderson Police 

Academy is a 24-week program (See HPD Recruitment Website: https://joinhpd.com/frequently­

asked-questions/). As such, Unit I's argument that it should have "pay parity'' with these 

organizations is based on a false premise that Unit I employees could just get up and leave the 

State employment without a lengthy and strenuous academy program. In addition, Las Vegas 

Metro, the City of Henderson Police Department, the North Las Vegas Police Department and the 

Washoe County Sheriffs Office are "primary law enforcement agencies" under Nevada law 

responsible for enforcing all misdemeanor and felony criminal laws in the State. See NRS 

l 71.1223(4)(b), 2 

3. FOP's Analysis Fails to Meet the Standards found in NRS 288.580(3)(a)(2) 

There are generally accepted standards for compensation analyses. These standards 

include: 1) Mat.ching the details of job classifications that will be benchmarked; 2) Finding the 

most relevant and accurate compensation data available for the positions being analyzed; 3) Using 

compensation data relevant to the geographic market, and; 4) Analyzing both private and public 

employer compensation data (See State's Ex. 3, State of Nevada Class and Compensation Study, 

p. 5). FOP's wage compensation analysis relies solely on the analysis of Mr. Lunkwitz, a retired 

corrections officer and the FOP President (See Lunkwitz Testimony TR: 108-111). Mr. Lunkwitz 

2 (b) "Primary law enforcement agency'' means: (1) A police department of an incorporated city; (2) The sheriff's 
office of a county; or (3) If the county is within the jurisdiction of a metropolitan police department, the metropolitan 
police department. 
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1 does not claim to have any professional experience in human resources or analyzing compensation 

2 FOPs wage compensation analysis entirely relies on the false premise that FOP bargaining unit 

3 employees qualify for positions at large metropolitan police agencies. Mr. Lunkwitz admits as 

4 much with respect to Las Vegas Metro (See Lunkwitz Testimony TR: 115 ("Metro accepts lateral.s, 

5 but you do have to go through an academy"). In addition, their analysis comparing bargaining Unit 

6 employees to Nevada State Highway Patrol is misplaced, as Highway Patrol requires a Category 

7 I peace officer designation, while Bargaining Unit N requires only a Category III designation. (see 

8 NRS 288. 515(1)(1) and (n) designating the different bargruning units and NRS 289 .460 and 289.480 

9 distinguishing between Category I and III) 

10 

11 4. FOP's Analysis Fails to Include Private Employer Data as Required by NRS 

12 288.580(3)(a)(2) 

13 There are private prisons that employ corrections officers (See State's Ex. 29, CoreCivic 

14 Correction Officer Job Announcement), In addition, the gaming industry in Nevada attracts over 

15 41 million visitors a yefil' that stay at hotel and casino properties across the state. With sporting 

16 events and concerts attracting tens of thousands of visitors at any one time, Nevada's gaming 

17 companies employ hundreds of security officers, intelligence officers, K9 units and rapid response 

18 security teams on their properties. As such, security positions in private industry is relevant to 

19 any compensation analysis involving FOP employees. Nevertheless, FOP's compensation analysis 

20 does not consider similar positions in the private sector, and they presented no evidence 

21 whatsoever relating to the private sector. NRS 288.580(3)(a)(2) requires the arbitrator in an 

22 impasse arbitration to analyze comparable private sector employment data in its analysis. While 

23 there may be differences between the public sector and private sector positions, it is an element 

24 that the Legislature required. FOP's failure to include this mandated element in its analysis 

25 requires that the State's compensation analysis be given significant weight in the arbitrator's 

26 analysis. 

27 B. The Record Demonstrates that FOP's Compensation Proposal is Not 

28 Supported by Market Data or Substantial Evidence 

The vast majority of FOP's evidence in the record consist of the opinion testimony of FOP's 
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President. There is no credible evidence in the record demonstrating that FOP employees are 

compensated below the market. In order for its compensation proposal to be considered 

"reasonable" under NRS 288. 580, it must be supported by evidence supported by private and public 

sector compensation data. Nevada law requires fact-finders in administrative proceedings make 

decisions based only on evidence of a type and amount that will ensure a fair and impartial 

hearing. See NRS 233B.1253; State, Dep rt of Motor Vehicles & Pub. Safety v. Evans, 114 Nev. 41, 

44----45, 952 P.2d 958, 961 (1998); Steamboat Ca,w,l Co. v. Garson, 43 Nev. 298, 308--09, 185 P. 801, 

804 (1919). The substantial evidence standard of review thus refers to the quality and quantity of 

the evidence necessary to support factual determinations. See Nassiri v. Chiropractic Physicians' 

Bd., 130 Nev. 245,249 (2014). It contemplates deference to those determinations on review, asking 

only whether the facts found by the administrative factfinder are reasonably supported by 

sufficient, worthy evidence in the record. See Id. at 250,, citing U.S. Steel Mining Co. v. Dir., Office 

of Workersr Comp. Programs, 187 F,3d 384, 389 (4th Cir.1999). 

C. The Nevada Department of Corrections is in a Financial Crisis, and FOP's 

Compensation Proposal Will Jeopardize Public Safety 

1. The 2023 Legislature Failed to Appropriate the Necessary Funds to Cover 

the 34% Salary Increases in the Current Unit I CBA 

The Nevada Department of Corrections ("NDOC") is already facing a nearly $60 million 

budget shortfall for the current fiscal year (See State's Ex. 22, "Nevada Prison System Facing $53 

M Budget Hole as Overtime Costs Spiral," The Nevada Independent, 4/3/2026; See State's Ex. 28, 

Transcript of the Interim Finance Committee Hearing 4/03/2025, p. 1). The reason for this budget 

shortfall is clear, it is due to the increased overtime costs related to the 34% pay increases given 

to Unit I in 2023 that were not funded by the 2023 Nevada Legislature (See State's Ex. Ex. 28, 

~ NRS 233B.125: Adverse decision or order required to be in writing or stated on record; contents of final 
decision; standard of proof; notice and copies of decisions and orders. A decision or order adverse to a pmty 
in a contested case must be in writing or stated in the record. Except as provided in subsection 5 of NRS 233B.121, a 
final decision must include findings of fact and conclusions of law, separately stated. Findings of fact and decisions 
must be based upon a preponderance of the evidence. Findings of fact, if set forth in statutory language, must be 
accompanied by a concise and explicit statement of the underlying facts supporting the findings. If, in accordance 
with agency regulations, a party submitted proposed findings of fact before the commencement of the heal'ing, the 
decision must include a ruling upon each proposedfinding. Parties must be notified either personally or by certified 
mail of any decision or 01·dcr. Upon request a copy of the decision or order must be delivered or mailed forthwith to 
each party and to the party's attorney of t"ecord, 
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1 Transcript of the Interim Finance Committee Hearing 4/03/2025, p.l, 4-5). NDOC has a history of 

2 operating with a large amount of overtime, and according to the testirnony of Mr. Lunkwitz, large 

3 amounts of overtime is impossible to avoid (See Lunkwitz Testimony TR: 185) ("they always do 

4 because they don't fund overtime, typically'"). Even thought the increased overtime costs caused by 

5 a 34% base wage increase were completely foreseeable in 2023, the 2023 Nevada Legislature did 

6 not appropriate additional funds necessary to cover the salary increases included in the current 

7 Unit I CBA (See Lunkwitz Testimony TR: 185 ((''they always do because they don't fund overtime, 

8 typically')); See Tilley Testimony, 4/21/2025, p.379-380). 

9 As stated above, all State employee CBAs require a "nonappropriation clause that provides 

10 that any provision of the collective bargaining agreement which requires the Legislature to 

11 appropriate money is effective only to the extent of legislative appropriation" (NRS 288.505(1)(c)). 

12 Unit N has tentatively agreed to this required appropriations clause (see State Exhibit 58), and it 

13 is outlined below (emphasis added). 

14 1. The parties recognize that any provision of this Agreement that requires the 

15 expenditure of funds or changes in law shall be contingent upon the specific 

16 appropriation of funds or changes in law by the Legislature. The Governor 

17 shall request the drafting ofa legislative measure to effectuate those provisions under 

18 

19 

20 

21 

22 

23 

24 

25 

2. 

3. 

this Agreement that require Legislative Appropriations pursuant to NRS 

2 88. 560(2) (a). 

An approved appropriation for less than the amount required pursuant to 

this Agreement will be implemented pursuant to the amount(s) approved in 

the legislation. 

The Parties recognize this Agreement governs over any and all applicable legislation 

approved during the 2023 and 2025 Legislative Sessions regarding compensation and 

benefits unless otherwise specified in this Agreement. 

26 By FOP's own admission, the 2023 Nevada Legislature did not appropriate funds to cover the 

27 increased overtime costs related to the 34% salary increases given in the current Unit I CEA 

28 
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2. The Legislature is Proposing Significant Increases to the NDOC Budget to 

Cover Unappropriated Overtime Costs and Increase Public Safety at 

Nevada's Prisons 

4 NRS 288.580(3)(b)(l) requires the arbitrator to consider the financial ability of the State to 

5 pay the costs associated with the proposed CB.A. "with due regard for the primary obligation of the 

6 State to safeguard the health, safety and welfare of the people of this State." 0 n May 5, 202 5, the 

7 Legislative Committees that determine State department budgets, the Senate Committee on 

8 Finance and the Assembly Committee on Ways and Means, held a hearing and approved its budget 

9 recommendations for NDOC for the next two fiscal years (See State's Ex. 36, NDOC Budget 

10 Recommendation). While most State departments are looking at their budgets being slashed over 

11 the next two years, the committees approved a significant inve~tment in NDOC. This committee 

12 approved increasing NDOC's budget by $41.2 million to cover overtime costs and $50.8 million to 

13 create 212 new Correction Officer positions (See State's Ex. 36, NDOC Budget Recommendation, 

14 p .1-7), for a total investment of $92 million for the next two fiscal years (See State's Ex. 36, NDOC 

15 Budget Recommendation, p. 1-7). What is remarkable about the Legislature's proposal is that it 

16 came just days after the Nevada Economic Forum lowered its revenue projections for the next two 

17 fiscal years by $191 million (See State's Ex. 37, "Fearing Slowdown, Economic Forum Projects 

18 $191M Less for Forthcoming Nevada Budget," The Nevada Independent, May 1, 2025). 

19 What was not included in the recommendation, FOP Unit N's request base wage increases 

20 as high as 36% for some employees, which will cost over $8 million in just base salary increases 

21 (See FOP Exhibit 4 7) This number does not reflect the related increased overtime costs, PERS 

22 costs, health benefits cost, shift differential costs, muster pay, special assignment pay, and uniform 

23 allowances. FOP agrees that increased staffing in needed to maintain safety at NDOC institutions 

24 (See Lunkwitz Testimony TR: 112-113, 116, 124-125). As stated above, NRS 288.581(1) requires 

25 the arbitrator to consider the financial ability of the State to pay the costs associated with the 

26 proposed CBA, "with due regard for the primary obligation of the State to safeguard the 

27 health, safety and welfare of the people of this State," Public safety is a management right 

28 for State Executive Department, as is the right to determine staffing and hire employees (See NRS 

288.150(3)). FOP's request for what could be a 26%-36% salary increases, which is much larger 
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1 than what is being requested by other State peace officer bargaining units (See Union Ex. 50, 51 

2 & 52, 3% COLA arbitration awards for State Bargaining Units A, E & F, C & G), is unreasonable, 

3 is not baaed on the employment market for Category III Corrections Officers, and it would make 

4 it impossible for NDOC to hire additional CorrectionB Officers and maintain public safety, which 

5 are management rights. 

6 

7 

8 

9 

IO 

11 

12 

13 

14 
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16 

17 
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D. The Financial Ability to Pay Standard for the Executive Department is 

Different to that of Local Governments 

While collective bargaining is relatively new for State employees, local government 

employees have been able to unionize and collectively bargoin with their employers for over 60 

years. The Nevada Legislature has created different legal frameworks for determining the 

employer's financial ability to pay for local governments, school districts and the Executive 

Department, Unlike the funding rules that apply to local government employers during collective 

bargaining, the Legislature expressly prohibits the State from increasing monetary benefits 

through the collective bargaining process without the express consent of the Legislature. 

Traditionally, local governments, funded annually and by different sources of income, have the 

authority to amend and/or augment their budgets after they are _adopted, in order to increase 

funding for negotiated changes to compensation (including, in situations where an arbitrator 

directs the local government to increase compensation through an interest arbitration). However, 

in enacting SB 135, the Nevada Legislature expressly retained its "power of the purse/' placing 

guard rails on "items of direct compensation" that apply exclusively to the Executive Department, 

which is biannually fwided by the Legislature. 

The standards for determining a local government's financial ability to pay in an impasse 

arbitration is found in NRS 288.215(7). It states that the arbitrator must base its determination 

on "[a]ll existing available revenues as established by the local government employer and within 

the limitations set forth in NRS 354.62414, with due regard for the obligation of the local 

4 NRS 354.6241 Contents of statem.ent provided by local government to auditor; expenditure of excess 
reserves in certain funds; restrictions on use of budgeted ending fund balance in certain circumstances. 

1. The statement required by paragraph (a) of subsection 5 of NRS 354. 624 must indicate for ea.ch fund set 
forth in thnt paragraph: 
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1 government employer to provide facilities and services guaranteeing the health, welfare and safety 

2 of the people residing within the political subdivision." Pursuant to NRS 288.215(7)(b), the fact-

3 finder's ability to pay analysis is limited to term of the CBA The standards for determining a 

4 school district's financial ability to pay in an impasse arbitration is found in NRS 288.217(5), It 

5 states that the arbitrator must base its determination on "[a]ll existing available revenues as 

6 established by the school district, including, without limitation, any money appropriated by the 

7 State to carry out increases in salaries or benefits for the employees of the school district, and 

8 within the limitations set forth in NRS 354.6241, with due regard for the obligation of the school 

9 district to provide an education to the children residing within the district." Pursuant to NRS 

10 288,217(5)(b), the fact-finder's ability to pay analysis is limited to the term of the CEA 

11 Like many aspects of collective bargaining, the Nevada Legislature made the scope of the 

12 arbitrator's review of the Executive Department's ability to pay for the unions proposed 

13 compensation offer different than that of local government and school district employers. Unlike 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(a) 'Whether the fund is being used in accordance with the provisions of this chapter. 
(b) Whether the fund is being administered in accordance with generally accepted accounting procedures. 
(c) Whether the reserve in the fund is limited to an amount that is reasonable and necessary to curry out the 

purposes of the fund. 
(d) The sources of revenues available for the fund during the fiscal year, including transfers from any other 

funds. 
(e) The statutory and regulatory requirements applicable to the fund. 
(f) The balance and retained earnings of the fund. 
2. Except aa otherwise provided in subsections 3 and 4 and NRS 354. 59891 and 354. 613, to the extent that the 

reserve in any fund set forth in paragraph (a) of subsection 5 of NRS 354.624 exceeds the amount that is reaaonable 
and neeessarytocarryoutthe purposes for which the fund was created, the reserve may be expended by the local 
government pursuant to the provisions of chapter 288 of NRS. 

3. For any local government other than a school district, for the purposes of chapter 288 of NRS, a budgeted 
ending fund balance of not more than 16.67 percent of the total budgeted expenditures, less capital outlay, for a 
general fund: 

(a) Is not aubject to negotiations with an employee organization; and 
(b) Must not be considered by a fact finder or arbitrator in determining the finBncial ability of the local 

government to pay compensation o:r monetary benefits. 
4. For a school district, for the purposes of chapter 288 of NRS: 
(a) A budgeted ending fund balance of not more than 12 percent of the total budgeted expenditures for a county 

school district fund: 
(1) Is not subject to negotiations with an employee organization; and 
(2) Must not be considered by a fact finder or arbitrator in determining the financial ability of the local 

government to pay compensation or monetary benefits; and 
(b) Any portion ofa budgeted ending fund balance which exceeds 16.6 percent of the total budgeted expenditures 

for a county school district fund: 
(1) Is not subject to negotiations with an employee organization; and 
(2) Must not be conaidered by a fact finder or arbitrator in determining the financial ability of the local 

government to pay compensation or monetary benefits. 
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1 these local government employei-s, financial ability to pay for the Executive Department is not 

2 based on a review of available revenue. One key difference in the legal framework for collective 

3 bargaining for State employees that the Nevada Legislature made abundantly clear is that while 

4 an impasse arbitrator can bind the representatives negotiating a OBA between a State bargaining 

5 unit and the Executive Department, an arbitrator cannot bind the State of Nevada from directly 

6 paying compensation to State employees. The Legislature retains its discretion to disapprove of an 

7 arbitrator's award involving the appropriation of money. Only the Legislature decides when money 

8 is spent. 

9 E. The Governor's Determination of the State's Ability to Pay Must be Given 

10 Deference by the Arbitrator 

11 Article 5, Section 1, of the Nevada Constitution provides the Governor of Nevada the 

12 "supreme executive power of this State". Article 4, Section 2(3) provides that the Governor submits 

13 the proposed executive budget to the Legislature 14 days before the beginning of the Legislative 

14 Session. When the Nevada Legislature authorized collective bargaining for State employees, it 

15 preserved the authority of the Governor with respect to employee salaries and the State budget. 

16 NRS 288.510 states that: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"[n]otwithstanding the prov1s10ns of any collective bargaining agreement negotiated 
pursuant to the provisions of NRS 288.400 to 288.630, inclusive, the Governor may include 
in the biennial proposed executive budget of the State any amount of money the Governor 
deems appropriate for the salaries, wage rates or any other form of direct monetary 
compensation for employees." 

NRS 288.620(3) takes this provision even further and states: 

"The inclusion by the Governor in the biennial proposed executive budget of the State of an 
amount of money for the salaries, wage rates or any other form of direct monetary 
compensation for employees which conflicts with the terms of a collective bargaining 
agreement must not be construed as a failure of the Executive Department to negotiate in 
good faith." 

This is also consistent with the Legislative History of Senate Bill 135, which is the bill that 

authorized collective bargaining for State employees during the 2019 legislative session. 
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SENATOR K.IECKHEFER: You said that the contracts would be executed, but the salary 
levels are actually not mandatory. Can you elaborate on that point? 

MR.BROWN: The Governor will retain ultimate authority. 

MR.SNYDER: With the addition of Exhibit P, S.B. 135 would allow for negotiations over 
salaries. If the parties reach impasse, an arbitrator would decide the provisions of the new 
contract. However, a provision in section 25.5, Exhibit P, allows the Governor to put 
whatever salaries and wages he wishes into the Executive Budget. (See State's Exhibit K, 
May 29, 2019, Senate Committee on Finance Meeting Minutes, p. 56). 

Accordingly, deference is given to the Governor in determining the State's ability to pay for any 

compensation proposal offered by a State employee bargaining unit. "[WJhen a statute's language 

is clear and unambiguous, the apparent intent must be given effect, as there is no room for 

construction." Edgington v. Edgington, 119 Nev. 577, 582-83, 80 P.3d 1282, 1286 (2003). 

This deference is clearly stated throughout NRS Chapter 288. NRS 288.560 requires the 

Governor to determine the cost of any provision in the CBA, and to inform the Nevada Legislature 

of the cost through the drafting of a bill for the Legislature's consideration. NRS 288.620(3) 

authorizes the Governor to include any amount that they deem appropriate in their executive 

budget, and the Governor is not bound by the provisions of a CBA All CB.As for State employees 

must be approved by the State Board of Examiners pursuant to NRS 288.555. The State Board of 

Examiners contains three members, the Governor, the Attorney General and tbe Secretary of 

State. See NRS 353.0106• In addition, any appropriation of money, including money appropriated 

for employee salaries pursuant to a. CBA, must be approved through legislation "made by law." 

Nev. Const. Art. 4 Section 19. This requires the adoption of a bill by the Nevada Legislature signed 

by the Governor. "The Governor's approval is as integral to the legislative process as the Assembly 

and Senate's votes." Risser v. Thompson, 930 F.2d 549, 554 (7th Cir. 1991) (Posner, J.) ("That 

governors have some legislative power is the premise of any gubernatorial veto power."). 

There is substantial evidence to show that there is widespread concern about the State 

budget and the State's ability to pay for essential services (See Tilley Testimony TR: 373-374). A 

significant amount of revenue in the State budget comes from federal funds (See Tilley Testimony 

5 NRS 353.010 Members. The State Board of Examiners shall consist of the Governor, the Secretfil"y of State 
and the Attorney General. 
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1 TR: 278). Proposed reductions in federal funding is expected to have a dramatic effect on the State 

2 budget, and the State's ability to pay for services like Medicaid. The State's compensation proposal 

3 reflects the general uncertainty surrounding the Nevada budget and the economy in general At 

4 the same time, it protects FOP employees by guaranteeing that they receive the same increases 

5 that nonrepresented State employees receive. 

6 F. The Nevada Legislature Never Intended that Arbitrators Have the Power to 

7 Override the Executive and the Legislative Branch's Authority to Determine 

8 Employee Pay 

9 The Nevada Constitution allocates governmental power between "three distinct and 

10 coequal branches of government, as set forth in Article 4 (legislative), Article 5 (executive), and 

11 Article 6 (judicial)," Berkson v. LePome, 126 Nev. 492, 498, 245 P.3d 560, 564 (2010). "The 

12 Legislature enacts laws, and in turn, the executive branch is tasked with carrying out and 

13 enforcing those laws." N. Lake Tahoe Fire Prot. Dist. v. Washoe Cty. Comm 'rs, 129 Nev. 682, 687, 

14 310 P.3d 583, 587 (2013) (internal quotation marks omitted). The Appropriations Clause in the 

15 Nevada Constitution provides that "[nJo money shall be drawn from the treasury but in 

16 consequence of appropriations made by law. 11 Nev. Const, art. 4,§ 19. It's impossible to read NRS 

17 288.505(5) as permitting unelected arbitrators to draw money from the treasury without an 

18 appropriation in order to pay compensation, and the Arbitrator cannot interpret NRS Chapter 

19 288 in a way that would violate the Nevada Constitution. See Degraw v. The Eighth Jud. Dist. 

20 Ct., 134 Nev. 330, 333, 419 P.3d 136, 139 (2018). The Nevada Legislature specifically addressed 

21 this issue when it enacted SB 135, which authorized collective bargaining for State employees. 

22 Unions were involved in drafting SB 135 and provided extensive legislative testimony outlining 

23 the biffs provisions (See Legislative History, Senate Committee on Government. Affairs April 4, 

24 2019 Meeting Minutes, p. 4-12: 

25 (htt ps :/ /www .leg. state. nv.us/Session/80th2019/Minutes/Senate/ G A/Final/804. p df). In his 

26 testimony introducing SB 135, Steven Kreisburg, AFSCME's Director of Research and Collective 

27 Bargaining Services, stated: 

28 
"The Legislature retains its discretion to disapprove of an arbitrator's award involving the 
appropriation of money. Only the Legislature decides when money is spent. Arbitrators 
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cannot bind the State to the expenditure of funds." (Id. at p. 11) 

The Nevada State Constitution, Article 4, Section 19 provides: "no money shall be drawn 

from the treasury but in consequence of appropriations made by law." NRS Chapter 363 further 

directs Legislative appropriations and authorizations consistent with Const. Art, 4, Sec. 19. NRS 

Chapter 353 precludes the State from spending money in excess of what the Legislature 

appropriates. NRS Chapter 353 even makes it unlawful to "attempt to bind, the State of Nevada 

or any fund or department thereof in any amount in excess of the specific amount provided by law." 

NRS 353.2356 (an expenditure may not be established for the current biennium which is contingent 

upon the attainment of future funds); NRS 353.255 (sums appropriated for expenditures only 

authorized "to the objects for which they are respectively made, and no others."); NRS 353.260 

(prohibits spending in excess of amount appropriated). 

G. Nevada Law Prohibits that Compensation be Contingent on the Attainment 

of Future Funds 

Nevada law prohibits the arbitrator from awarding compensation based on the attainment 

of future funds. NRS 353.235(3) directly addresses the possibility of a contingent award and states: 

"[a] n appropriation of money must not be made or a level of salary or other expenditure estabhshed 

which is contingent upon the attainment, during the biennium in which the money is to be 

expended or the salary or level of expenditure is to be effective, of a specified balance in the State 

General Fund." Even if FOP's primary economic argument for the availability of revenue to pay 

for its compensation offer relies on the concept that actual revenue may beat the revenue projected 

by the Economic Forum, this argument contradicts Nevada law. Article IX, Section 2 of the Nevada 

Constitution requires the State of Nevada to have a balanced budget. 

6 NRS 353.236 Appropriation and authorization by Legislature. 
1. Every appropriation in addition to that provided for in the proposed budget must be embodied in a separate 

bill and must be limited to aome single work, object or purpose stated in the bill. 
2. A supplementary appropriation is not valid if it exceeds the amount in the Sto.te Treasury available for the 

appropriation, unless the Legislature making the appropriation provides the necessary revenue to pay the 
appropriation by a tax, direct or indirect, to be laid and collected as directed by the Legislature. The tax must not 
exceed the rates permitted under the Constitution of the State of Nevada. This provision does not apply to 
appropriations to suppress insurrections, defend the State, or assist in defending the United States in time of war. 

3. An appropriation of money must not be made or a level of salary or other expenditure established which is 
contingent upon the attainment, during the biennium in which the money is to be expended or the salary or level of 
expenditure is to be effective, of a specified balance in the State General Fund. 
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1 Nevada's budget framework prohibits the Governor from including money in their proposed 

2 budget that exceeds the revenue projections made by the Economic Forum in December of each 

3 even year (meaning the December before the Nevada Legislature meets) (See Tilley Testimony TR: 

4 373-37 4). The same framework prohibits the Nevada Legislature from approving a biennial budget 

5 that exceeds the final revenue projections by the Economic Forum in May of each odd year 

6 (meaning just before the end of the Legislative Session) (See Tilley Testimony TR: 373-374), In 

7 addition, it is important to note that any revenue to the State that exceeded the &onomic Forum's 

8 revenue projections during the current biennium is already accounted for and included in the 

9 Economic Forum's December 2024 Report (State's Exhibit 4) and the Gove:rno:r's recommended 

10 budget (State's Exhibit 5, Executive Budget 2025 - 2027, p. 79-84). 

11 H. The Nevada Constitution Requires that Education is Fully Funded Before 

12 Money May Be Appropriated Towards State Employee Compensation 

13 If any additional :revenue is projected for the upcoming biennium by the Economic Forum 

14 in May 2025, the Nevada Constitution requires that this revenue be used to fund K-12 education 

15 before State employee salaries. The Nevada Constitution was amended in 2006 to require that 

16 during a regular session of the Legislature, before any appropriation is enacted to fund a portion 

1 7 of the state budget, the Legislature must appropriate sufficient funds for the operation of Nevada's 

18 public schools for kindergarten through grade 12 for the next biennium, and that any 

19 appropriation in violation of this requirement is void. See Nevada Constitution Article 11, Section 

20 6. Unless a constitutional provision is ambiguous, we apply it in accordance with its plain 

21 language. See Nevadans for Nev. v. Beers, 122 Nev. 930, 942, 142 P.3d 339, 347 (2006). Further, 

22 "the Nevada Constitution should be read as a whole, so as to give effect to and harmonize each 

23 provision." Id. at 944, 142 P.3d at 348. The Nevada Constitution, like most state constitutions, 

24 includes grants of positive rights - such as Nevadans' right to an adequate education - that entitle 

25 individuals to a benefit or action from their state government. See State ex rel. Morrison v. Sebelius, 

26 285 Kan. 875, 894-95, 179 P.3d 366 (Kan. 2008) ("The difference in the inherent remedial power of 

27 state courts arises because all state constitutions also grant positive rights, i.e., rights that entitle 

28 individuals to benefits or actions by the state") (citing Helen Hershkoff, Positive Rights and States 

Constitutions: The Limits of .li'ederal Rationality Review, 112 Harv. L. Rev. 1131, 1135 (1999) 
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1 (("Unlike the Federal Constitution, every state constitution in the United States addresses social 

2 and economic concerns, and provides the basis for a variety of positive claims against the 

3 government.")). 

4 The Nevada Supreme Court has not shied away from its mandate to interpret the law and 

5 ensure the Legislature effectuates positive rights such as the right to education. Indeed, the Court 

6 has in the past decided questions of great political importance involving the two other branches of 

7 government. See, e.g., Guinn v. Legislature, 119 Nev. 277, 71 P.3d 1260 (2003) (hereinafter 

8 "Guinn") (granting Governor's petition for writ of mandamus to compel Legislature to fulfill its 

9 constitutional duty to approve balanced budget and to fund K-12 education), overruled on other 

10 grounds by, Nevadans for Nevada v. Beers, 122 Nev. 930, 142 P.3d 339 (2006). Furthermore, the 

11 Guinn Court rightly recognized "the vital role that education plays in our state" and the mandatory 

12 nature of the Education Clauses. Id., 119 Nev. at 286. Critically, the Court found that 

13 '(constitutional provisions imposing an affirmative mandatory duty upon the legislature are 

14 judicially enforceable in protecting individual rights, such as educational rights." Id. (quoting 

15 Campbell Cnty. School Dist. v. State, 907 P.2d 1238, 1264 (Wyo. 1995)). This is the enduringly 

16 important aspect of the Guinn case, that the Nevada Constitution affords Nevadans a judicially 

17 enforceable right to an adequate and sufficient public education. 

18 The Nevada Supreme Court has recently interpreted the Education Clauses in the Nevada 

19 Constitution as "[tJhe legislative duty to maintain a uniform public school system is not a ceiling 

20 but a floor upon which the [L]egislature can build additional opportunities for school children." 

21 Shea v. State, 138 Nev. 346, 352 (2022) (citing Schwartzv. Lopez, 132 Nev. 732, 750 (2016) (internal 

22 quotation marks omitted); see also Campaign for Quality Educ. v. State, 246 Cal.App .4th 896, 209 

23 Cal. Rptr. 3d 888, 897 (2016) (construing the analogous provisions of the California Constitution 

24 and stating that the text of these two sections together "speak[ J only of a general duty to provide 

25 for a [uniform} system of common schools and does not require the attainment of any standard of 

26 resulting educational quality"). 

27 I. Nevada Law Prohibits Using Emergency Reserves for Employee 

28 Compensation 

The Governor's proposed budget is required to include emergency reserves. See NRS 
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353.288. The "Rainy Day Fund" is a State trust fund that was established by the Nevada 

Legislature in 1991, and it is codified in NRS 353.2887. Its purpose is to provide financial stability 

during economic downturns. There is no legal basis to support an argument that the Rainy Day 

Fund can be used to pay for FOP's requested salary increases. NRS 353.288 restricts its use funds 

7 NRS 353.288 Creation; annual deposit of state revenue required; annual transfer of percentage of 
tot.al anticipated revenue required; limitation on balance; transfer of percentage of balnnce to Disaster 
Relief Account; uses. 

1. The Account to Stabilize the Operation of the State Government is hereby created in the State General 
Fund. Except as otherwise provided in subsections 3 and 4, each yeax after the close of the previous fiscal year and 
before the issuance of the State Controller's annual report, the State Controller sh.all transfer from the State 
General Fnnd to the Account to Stabilize the Operation of the State Government: 

(a) Forty percent of the unrestricted balance of the State General Fund, as of the close of the previous fiscal 
yen.r, which remains after subtracting an amoW1t equal to 7 :percent of aJl appropriations made from the State 
General Fund during that previous fiscal yeax for the operation of all departments, inst itutions and agencies of 
State Government and for the fnnding of schools; and 

(b) Commencing with the fiscal year that begins on July 1, 2017, 1 percent of the total anticipated revenue for 
the fiscal year in which the transfer will be made, as projected by the Economic Forum for that fiscal ycax pursuant 
to paragraph (e) of subsection 1 of NRS 353.228 and as adjusted by any legislation enacted by the Legislature that 
affects stat.e revenue for th.at fiscal yeax. 

2. Money transferred pursuant to subsection 1 to the Account to Stabilize the Operation of the State • 
Government is a continuing appropriation solely for the purpose of authorizing the expenditure of the transferred 
money for the purposes set forth in this section. 

3. The balance in the Account to Stabilize the Operation of the State Government must not exceed 26 percent of 
the total of all appropriations from the State General Fund for the operation of all departments, institutions and 
agencies of the State Government and for the funding of schools and authorized expenditures f ram the State 
General Fund for the regulation of gaming for the fiscal year in which that revenue will be transferred to the 
Account to Stabilize the Operation of the State Government. 

4. Except as otherwise provided iu this subsection and NRS 353.2735, beginning with the fiscal year that 
begins on July 1, 2003, the State Controller shall, at the end of each quarter of a fiscal yeax, transfer from the State 
General Fund to the Disaster Relief Account created Jllll"suant to NRS 353.2735 an amount equal to not more than 
10 percentofthe aggregate balance in the Account to Stabilize the Operation of the State Government during the 
previous quarter. The State Controller shall not transfer more than $600,000 for any quarter pursuant to this 
subsection. 

5. The Director of the Office of Finance in the Office of the Governor may submit a request to th.e State Board of 
Examiners to transfer money from the Account to Stabilize the Operation of the State Government to the State 
General Fund: 

(a) If the total actual revenue of the State falls short by 5 percent or more of the total anticipated revenue for the 
biennium in which the transfer will be made, as determined by the Legislature, or the Interim Finance Committee if 
the Legislatlll"e is not in session; or 

(b) If the Legislature, or the Interim Finance Committee if the Legislature is not in session, and the Governor 
declare that a fiscal emergency exists. 

6. The State Board of Examiners shall consider a request made pursuant to subsection 5 and shall, if it finds 
that a transfer should be made, recommend the amount of the transfer to the Interim Firumce Committee for its 
independent evaluation and action. The Interim Finance Committee iB not bonnd to follow the recommendation of 
the State Board of Examiners. 

7. If the Interim Finance Committee finds that a transfer recommended by the State Board of Examinere 
should and may lawfully be made, the Committee shall by resolution establish the amonnt and direct the State 
Controller to transfer that amoW1t to the State General Fund. The State Controller shall thereupon make the 
transfer. 

B. In addition to the manner of allocation authorized pursuant to subsections 5, 6 and 7, the money in the 
AccoW1t to Stabilize the Operation of the State Government may be allocated directly by the Legislature to be used 
for my other plll"pose, 
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1 in the Rainy Day Fund to situations where shortfall in revenue are 5% more of the total amount 

2 of the anticipated revenue, or if the Legislature and Governor formally declare a fiscal emergency. 

3 Senate Bill 431 of the 2023 Legislative Session increased the maximum balance allowed in the 

4 Rainy Day Fund from 20% to 26% of the total of all General Fund appropriations made for the 

5 operation of the government, the funding of schools, and the regulation of gaming (See State's 

6 Ex.5, Official State Executive Budget 2025-2027, p.76). Pursuant to NRS 353.213, the Executive 

7 Budget shall include a transfer to the Rainy Day Fund of one percent of the revenue projected for 

8 each fiscal year of the biennium by the Economic Forum at their December meeting from the 

9 previous even-numbered year, adjusted for any changes or adjustments to state revenue 

10 recommended in the proposed budget. 

11 A full Rainy Day Fund does not mean that funds reserved pursuant to State statute, or 

12 money previously appropriated by the Legislature, provide additional revenue for employee 

13 compensation. The State General Fund is the default account that receives tax revenue; within it 

14 exist other designated accounts. See NRS 353.323(2)13 (stating that the State General Fund "must 

15 

16 8 NRS 353.323 State General Fund created; use of categories of funds and account groups. 
1. Governmental funds must be used as a means of accounting for segregations of financial resources by 

17 focusing upon a determination of financial position and changes in financial position rather than upon a 
determination of net income. 

18 2. The State General Fund is hereby created and must be used to receive all revenues and account for all 
expenditures not otherwise provided by law to be accounted for in any other fund. 

19 3. Governmental funds include: 
(a) The State General Fund. 

20 (b) Special revenue funds, which must be used to account for revenues from specific sources, other than 
expendable trusts and revenues for major capital projects, that are le gaily restricted to expenditures for specified 

21 purposes and not provided for by law in any other fund. 
(c) A fund for construction of capital projects, which must be UBed to account for financial resources to be used 

22 for the acquisition or construction of major capital facilities, other than those financed by proprietary funds or trust 
funds. 

23 (d) Debt service funds, which must be used to account for the accumulation of resources and the use of those 
resources for the retirement of any general long-term debt. 

24 4. Proprietary funds must be used to account for the state's ongoing organizations and activities that are 
similar to those found in nongovernmental entities by focusing upon a determination of net income, financial 

25 position and changes in financial position. Proprietary funds include: 
(a) Internal service funds, which must be used to account for and finance the self-supporting activities of a 

26 service characteristically utilized by departments of State Government or other governments, on a cost­
reimbursement basis. 

2 7 (b) Entsrprise funds, which must be used to account for operations that fil"e financed and conducted in a manner 
similar to the operations of a private business: 

28 (1) When the intent of the governing body is to have the expenses, including depreciation, of providing goods 
or services on a continuing basis to the general public, financed or recovered primarily through charges to the users; 
or 
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1 be used to receive all revenues and account for all expenditures not otherwise provided by law to 

2 be accounted for in any other fund" (emphasis added)); see also NRS 353.288(1) (The Rainy Day 

3 Fund officially known as "The Account to Stabilize the Operation of the State Government is 

4 hereby crnated in the State General Fund."). The State General Fund may increase for a variety 

5 of reasons. For example, an increase in the State's tax-paying population would increase the 

6 amount of taxes paid into the State General Fund and thus increase the pubhc revenue the State 

7 receives. As stated hy the Nevada Supreme Court, "redirecting funds previously designated for a 

8 specific use (an appropriation) back to the State General Fund does not increase public revenue, 

9 even if it increases the unrestricted revenue available in the General Fund." Morency v. 

10 Department of Education, 137 Nev. 622, See Schwartz, 132 Nev. o.t 753 (defining an appropriation). 

11 The EMRB has also addressed tlris issue in Reno Police Protective Assn. v. City of Reno, Item No. 

12 366 (1996), where it held that that it was not practical to consider a surplus of money into a fund 

13 that was used for emergencies since its fluctuations could quickly hecome unreliable ("it is not 

14 practical to project a surplus in the Self-Funded insurance Program, inasmuch as one or two 

15 catastrophic events in a short period of time can cause the program to go over -budget"). 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J. The State's Compensation Proposal Provides Annual Salary Increases 

The salary schedule for State employees, including members of FOP, consists of pay ranges 

for each salary grade, and within each salary grade are ten steps (See Article 1.8.1 of State's 

proposal and NAC 284.194-196). Article 1.8.1 of the State's proposal states that an "employee shall 

receive a merit pay or step increase each year of this Agreement on their pay progression date." 

Step increases consist of a 4.5% base wage increase per year. The State's p:roposed compensation 

article makes no changes to this provision, and there is no dispute between the State and FOP 

(2) For which the Legislature has decided that a periodic determination of revenues eBined, expenses 
incurred and net income is consistent with public policy and is appropriate for maintenance of capital assets, control 
of organizational and financial management, accountability or similar purposes. 

5. Fiduciary funds must be used to account for assets held by the State in trust or as an agent of any person, 
governmental agency, political subdivision or other fund. Each trust fund must be classified for accounting purposes 
as a governmental fund or a proprietary fund. 

6. Account groups must be used to account for and control the State's general fixed assets and general long­
term debts, and include: 

(a) The general long-term debt account group, which must be used to account for the principal and interest on all 
unmatured general obligntion bonds and long-term liabilities not required to be accounted for in a specific fund; and 

(b) The general fixed assets account group, which must be used to account for all fixed assets except those 
accounted for in proprietary funds or trust funds. 
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1 with respect to annual step increases, 

2 K. Compensation for FOP Employees is Well Ahead of Inflation 

3 In addition to the 4.5% annual merit increases mentioned above, FOP Unit N Employees 

4 have already received historic salary increases of 24%-29% over the past two years, which were 

5 far in excess of other years for State employees (See State Exhibits 55 a.nd 56 showing State 

6 employees Salaries by grade, Exhibit 57 showing class specs of Correctional Sergeants (grade 37) 

7 and Lieutenants (grade 40) in 2022 and Lunkwitz Testimony TR: 289 stating Sergeants are a 

8 Grade 39 and Lunkwitz testimony TR: 223 stating Lieutenants are at Grade 41) 9. The Department 

9 of Labor index tracking price increases in the western United States put the 12-monthpricechange 

10 for all goods and services at 2.98% (See State's Ex 21, Department of Labor Consumer Price 

11 Survey) Accordingly, having received nearly 24%-29% wage increases ove:r the last two years, FOP 

12 employees are well ahead of inflation. This amount does not include any step increases, meaning 

13 some employees in Unit N have received as much as a 38% increase in their salary over the past 

14 2 years. FOP provided no evidence in the record of projected inflation over the next two years 

15 remotely close to 24%-38%. 

16 L. PERS Retirement Contribution Increases Should Not Be Considered by the 

1 7 Arbitrator 

18 The Public Employee Retirement System ("PERS'') is a tax-qualified defined benefit 

19 retirement plan created by the Nevada Legislature as an independent public agency to provide a 

20 reasonable base income to qualified employees who have been employed by a public employer and 

21 whose earning capacity has been removed or has been substantially reduced by age or disability. 

22 All employees of government employers in Nevada are enrolled in PERS. Pursuant to NRS 

23 286.421(6) 10, PERS contribution rates are set by PERS "based on the actuarially determined 

24 

25 

26 

27 

28 

9 Data pulled from State website https ://hr .nv .gov/Sections/Compensation/Com pensati on_Schedules/ 
10 NRS 286.421(6): If an employer is paying the basic contribution on behalf of an employee, the total contribution 
rate, in lieu of the a.mounts required by subsection 1 of NRS 286.410 and NRS 286.450, must be: 

(a) The total contribution rate for employers that is actuarially determined for police officers and firefighters 
and for :regular members, depending upon the retirement fund m which the member is participating. 

(b) Except as otherwise provided in subsection 7, adjusted on the first monthly retirement reporting period 
commencing on or after July 1 of each odd-numbered year based on the actua.rially determined contribution rate 
indicated in the biennial actuarial valuation and report of the immediately preceding year. The adjusted rate must 
be rounded to t.he nearest one-quarter of 1 percent. 
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1 contribution rate indicated in the biennial actuarial valuation and report of the immediately 

2 preceding year." The Governor is not involved in setting the PERS contribution rate (See Krumme 

3 Testimony TR: 91-92). PERS contribution rates may not be negotiated in a CBA, and retirement 

4 is not a mandatory subject of bargaining for State employees (See Paragraph Il(B) above). 

5 Accordingly, the arbitrator should not consider biannual changes in PERS contribution rates that 

6 apply to all State, local government and school district employees in Nevada. 

7 M. The State's Compensation Offer Has a History of Success and it Protects FOP 

8 Employees 

9 The State's compensation proposal, commonly referred to as a "parity" clause, has been 

10 used in CBAs for decades, The EMRB has held that "parity" or "matching" agreements are not 

11 prohibited under NRS Chapter 288. See Clark Cnty. Tchr. 's Ass'n v. Bd. of Tr. 's of the Clark Cnty. 

12 Sch. Dist., Case No. Al-046354, Item No. 131 (1982) (holding that a parity or matching 

13 settlement agreement, which was consistently offered for the previous nine years, was not 

14 illegal); Clark Cnty. Certified Tchr.'sAss'n v. Clark Cnty Sch. Dist., Case No. Al-045302, Item No. 

15 62 (1976) (holding that CCSD's practice since 1973 of offering one unit the same percentage raise 

16 as it offered two other units was not an unfair labor practice); see also Int'l Ass'n of Firefighters, 

17 Loe. 1607 v. City of N Las Vegas, Case No. Al-045341, Item No. 108 (1981) (ratifying a parity 

18 award provision that was tethered to the wages of firefighters in another city, a separate 

19 governmental employer)). The State's compensation proposal reflects the general uncertainty 

20 surrounding the Nevada budget and the economy in general. At the same time, it protects FOP 

21 employees by guaranteeing that they receive the same increases that nonrepresented State 

22 employees receive from the Nevada Legislature. Parity provisions have been used in CBAs with 

23 other State Bargaining Units to the benefit of the employees, A similar parity provision provided 

24 the 1,600 employees in Bargaining Unit I CBA with a 12% COLA in Fiscal Year 2024, and an 

25 11% COLA in Fiscal Year 2025 (See AB 522, 2023 Legislature, Sections 4, 5, 13 and 14: 

26 (https: / /www. leg.state. nv. us/ App/NELIS/REL/ 80th2019/Bill/ 6159/Text# ) . 

27 

28 
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N. The Union's Comparators are Misplaced 

FOP's proposal focusses on benefits received by non-supervisory employees and spreads 

contained in other union's CBA's. FOP relied on the conditions contained within these collective 

bargaining agreement as a comparator. FOP did not compare their proposal to any non­

represented group and relied on a single article, compensation, for the other bargaining units it 

based its proposal on. This comparison is misplaced and legally insufficient. 

The Ninth Circuit has held that a single element of a collective bargaining agreement should 

not be considered in isolation because "there may be a considerable amount of 'give and take) 

exercised by the parties in coming to a final agreement on all of the elements." See Gardiner v. 

Sea-Land Serv., Inc, 786 F.2d 943, 946 (9th Cir.1986) (citing Grove v. Dixie Carriers, Inc., 553 F. 

Supp. 777, 780 (E.D.La. 1982). 

In this case, the Union does just that. They examine a single element of these collective 

bargaining agreements, many of which have existed for many years. The Union provided no 

negotiating history or evidence to show that these compensation benefits were simply given away 

by the employer. The Union instead presented them in isolation as if they were not part of a 

broader agreement that involved give and take. 

Without the bargaining history of these compensation provisions, it is impossible to rely on 

them in isolation. The unrepresented groups, such as the other supervisors within the Executive 

Department, are therefore a much better comparator than organized employees who have had 

years of collective bargaining to negotiate better benefits. Here the Union wishes to be given the 

benefits that other groups had to negotiate and they wish to be given them without any of the give 

and take that would be typical of a collective bargaining agreement. This makes it unreasonable 

to compare Unit N's compensation spread to other hargaining groups. The only evidence presented 

of non-represented groups was by the State in the form of the NAC and the NRS, and Unit N 

enjoys the benefits of both currently. The State's proposal is therefore the more reasonable of the 

two. 
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0. The Recent Awards from other State Bargaining Units Demonstrate that 

FOP's Compensation Proposal is Unreasonable 

FOP has introduced three separate recent arbitration awards for State bargaining units in 

support of its own compensation proposal. The first award is for AFSMCE Bargaining Units A, E 

& F, which consists of nearly 3,000 State custodial, labor and health care employees, who 

proposed and we.re awarded 3% COLAs by the impasse arbitrator (See Union Ex.50). The second 

award is for AFSCME Bargaining Unit C, which consists of 3,000 technical aides and regulato.ry 

inspectors, who proposed and were awarded 3% COLAs by the arbitrator (See Union Ex. 51). The 

third award is for NPU Bargaining Unit G, which consists of Nevada Highway Patrol Officers 

(Category 1 police officers), who requested and were awarded 3% COLAs by the arbitrator (See 

Union Ex. 52). The important thing to note about these union compensation proposals is that 

they are in line with the 12-month change in CPI at the time of their arbitration hearings (See 

State's Ex. 20, Consumer Price Index Summary 2025 M03). 

On May 9, 2025, the State received arbitration decisions in the impasse arbitrations with 

Bargaining Unit H (Category Il Peace Officers/Investigators) and NPOA Bargaining Unit M 

(Category II Peace Officer/Investigators Supervisors) (See State's Ex. 53, Arbitration Decision 

5/9/2025 NPOA Unit H; State's Ex. 54, Arbitration Decision 5/9/2025 NPOA Unit M), NPOA's 

compensation proposal was very similar to what FOP is proposing in this case. NPOA Unit H 

proposed 10-15% pay increases (depending on job classification) (See State's Ex. 53, p. 4-5). 

NPOA's rational for its salary increases mirrored FOP's argument, that they should get paid the 

same as Category I police officers in large metropolitan police agencies like Las Vegas Metro and 

the Henderson Police Department (See State's Ex. 53, p. 6-7). 

NPOA's Supervisory Unit M, similar to FOP Unit N, sought a 20% (4 grade) difference 

between supervisors and their subordinates (see State Ex 54, p. 7) and requested to receive all of 

the pay adjustments that their subordinates received. In the words of Arbitrator Robert Hirsch 

(see States Ex. 54, p. 12), 

" ... I conclude that the State's final offer is more reasonable than the one proposed 

by the NPOA for Unit M. If compression ratio were the sole basis of the Unionjs 

Article and did not incorporate the significant increases to Unit H, there might be 

a different result here. But the Compensation Article and total pay package 

proposed by the Union is extremely rich. For some individual positions it may be 

justified, but taken as a whole - which must be done - it is far more generous than 

the record supports." 
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P. The State's Muster Pay Proposal Complies with Federal Law and Prevents 

Employee Windfalls 

FOP's Unit N proposal requires the State to pay "forty-five (45) minutes of overtime which 

can be taken for pay or Compensatory Time, for every day that they work regardless of their post 

or work assignment." As outlined in testimony by both the State ~nd FOP, the purpose of muster 

pay is to ensure that employees working in large correctional facilities get paid for muster time, 

which includes getting through security and traveling long distances get paid for that time. Not 

all NDOC facilities are large institutions. Accordingly, muster pay is just free money for FOP 

employees working at smaller institutions. The State's proposal is simple and reasonable, that 

employees get paid for their actual mustering time, as opposed to every FOP employee being 

paid 45 minutes of overtime each shift, regardless of their actual mustering time. This is a fair 

and equitable solution for both parties. 

CONCLUSION 

WHEREFORE, for the reasons set out above, the State hereby requests that the arbitrator 

select the State's compensation article pursuant to NRS 288.580(1). 

Dated: May 9, 2025. 

AARON FORD 
Attorney General 

By: Isl Steve Sorensen 
JOSH REID (Bar No. 7497) 
Special Counsel - Labor Relations 
STEVEN 0. SORENSEN (Bar. No. 15472) 
Deputy Attorney General 
1 State of Nevada Way, Suite 100 
Las Vegas, NV 89119 
(702) 486-3420 (p bone) 
(702) 486-3768 (fax) 
JMReid@ag.nv.gov 
SSorensen@ag .nv .gov 
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1 CERTIFICATE OF SERVICE 

2 I cert:ify that I am an employee of the Office of the Attorney General, State of Nevada, 

3 and that on May 9, 2025, I served a true and correct copy of the foregoing STATE OF NEVADA'S 

4 POST ARBITRATION BRIEF FOR NEVADA POLICE UNION UNIT M by electronic service, 

5 addressed to: 

6 .Arbitrator Robert Hirsch: rmhirsch@gmail.com and rmh.arbitrator@gmail.com 
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/s/ Steve Sorensen 
Josh Reid, an employee of the Office of the Nevada 
Attorney General 
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and In Support of Petition for Declaratory Order
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1 FISHER & PHILLIPS LLP 
MARK J. RICCIARDI, ESQ. 

2 Nevada Bar No. 3141 
ALLISON L. KHEEL, ESQ. 

3 Nevada Bar No. 12986 
300 South Fourth Street, Suite 1500 

4 Las Vegas, Nevada 89101 
Telephone: (702) 252-3131 

5 Facsimile: (702) 252-7411 
E-mail: mricciardi @.fisherph illips .com 

6 E-mail: akheel@fisherphillips.com 
Attorneys for Petitioner, Clark County 

7 STATE OF NEVADA 

FILED 
Octobtt 3. 2025 
State ofNevada 

E.M.R.B. 
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CLARK COUNTY, 

Petitioner, 

vs. 

CLARK COUNTY DEFENDERS UNION; 
CLARK COUNTY PROSECUTORS 
ASSOCIATION; SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107 
(NON-SUPERVISORY); SERVICE 
EMPLOYEES INTERNATIONAL UNION, 
LOCAL 1107 (SUPERVISORY); 
INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS, LOCAL 1908 (NON­
SUPERVISORY); INTERNATIONAL 
ASSOCIATION OF FIRE FIGHTERS, 
LOCAL 1908 (SUPERVISORY); 
JUVENILE JUSTICE PROBATION 
OFFICERS ASSOCIATION; JUVENILE 
JUSTICE SUPERVISORS ASSOCIATION; 
Cl,ARK COUNTY LAW ENFORCEMENT 
ASSOCIATION, FOP LODGE #11; 
DISTRICT ATTORNEY 
INVESTIGATORS ASSOCIATION 

Respondent. 

Case No.: 2025-015 

CLARK COUNTY'S REPLY 
TO CCDU AND DATA AND IN 
SUPPORT OF PETITION FOR 

A DECLARATORY ORDER 
CLARIFYING THAT PAY 

PARITY IS NOT A 
MANDATORY SUBJECT OF 

BARGAINING 

Petitioner, Clark County (·'County" or "Petitioner'"), by and through its counsel 

of record, Fisher & Phillips, LLP, hereby files this Reply to the Response filed by the 

- I -
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Clark County Defenders Union ("CCDU") and District Attorney Investigators 

Association ("DAIA'') (collectively the "Unions") and In Support of its Petition for a 

Declaratory Order to the Employee Management Relations Board ("Board" or "EMRB") 

requesting a finding that Pay Parity is not a mandatory subject of bargaining and finding 

that Pay Parity is a prohibited subject of bargaining or in the alternative a permissive 

subject of bargaining, and insistence upon taking such a non-mandatory subject of 

bargaining to Binding Fact-Finding is bad faith bargaining. 

POINTS AND AUTHORITIES IN REPLY 

A. The Unions' Arguments Regarding The Timing Of Filing The Petition 
Are Irrelevant As A Petition To Clarify The Statute May Be Brought 
At Any Time 

The Unions make lengthy arguments claiming the County delayed in filing the 

Petition in this matter1, however it is never too late to raise an issue of illegality before 

the Board and to seek clarification. A Petition for Declaratory Order may be brought at 

any time and has no statute of limitations. See Nye County v. Nye County Association qf 

Sheriff's Supervisors and David Boruchowitz (Including Counterclaim), Case 2022-009, 

EMRB Item No. 887, at *2 (EMRB, July 19, 2023). The County cannot waive the right 

to challenge the legality of an action, even if the party has previously agreed to contract 

language and/or participated in proceedings that would be considered illegal. Id (Held it 

was illegal to include Captains in the Bargaining Unit despite previous contract language 

agreeing to do so). To hold otherwise would permit two parties to a CBA to conspire to 

break the law. 

NRS Chapter 288 expressly identifies three types of proceedings before the 

Board: (1) complaints, (2) appeals, and (3) petitions for declaratory orders. See NRS § 

1 The County denies that it has engaged in any wrongdoing and reserves the right to fully brief and respond 
to any allegations of bad faith bargaining, waiver or delay. 
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288.220(5). However, only complaints and appeals are identified in the statute as having 

a 6-month statute of limitations. See NRS § 288.110( 4) ("'The Board may not consider 

any complaint or appeal filed more than 6 months after the occurrence which is the subject 

of the complaint or appeal"); NRS § 288.280. Conversely, the Nevada Administrative 

Procedure Act requires that the Board hear petitions for declaratory orders. NRS § 

233B.120. As the present matter arises from a Petition for a Declaratory Order, and not 

a prohibited practices complaint for violation of NRS § 288.270, the 6-month statute of 

limitations on bringing a "complaint" does not apply to this case. See NRS § 288.110(4). 

Moreover, the Unions' arguments regarding timing seem to be a deliberate attack 

on Counsel for the Petitioner and a blatant attempt to make the County defend its actions 

in order to sidetrack these proceedings from the legal question at hand. In fact, it is the 

CCDU who appears guilty of gamesmanship in forcing this matter to binding fact-finding 

(thereby necessitating filing this Petition) because the salary schedule changes agreed to 

with the Clark County Prosecutors Association ("CCP A") are already known and the 

County has already offered to pay the CCDU the exact monetary equivalent of the CCP A. 

Insisting on "Pay Parity" language in the face of offered economic parity can only be 

explained as a tactic clearly designed to hold up the process at every tum and force this 

exact issue before the EMRB. Therefore, the Board should disregard the Unions' 

arguments regarding the timing of filing the Petition. 

B. The Unions' Arguments Regarding Other Examples of Parity Clauses 
Are Both Irrelevant and Incorrect 

The Unions also raise several examples of what they call "Pay Parity" clauses in 

various contracts in Nevada (e.g., IAFF Supervisors; PMSA, etc.). (CCDU Resp. pp. 6-

7). As a preliminary matter, this argument is irrelevant. As discussed in Section A above, 

the County could have illegal parity language in one of its contracts and still would not 

FP 56812512.3 
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be prohibited from filing the instant Petition seeking legal clarification. Id The fact that 

2 the parties may have been doing something illega 1 for 40 years or more is not a reason to 

3 keep doing it. 2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Fnrthennore, every clause that the Unions cite to as examples of "Pay Parity" 

language fowid in other CBAs in Nevada, are actually examples of "salary differential" 

language, which is readily distinguishable. By statute, supervisors are not permitted to 

be in the same bargaining units as their subordinates. While there is a clear community 

of interest between the two units (as oftentimes the supervisors are performing many of 

the same duties as the subordinates), and the positions might desire to be in the same 

bargaining unit, the two units must be separate. The justification for salary differentials 

between positions is to encourage promotion and avoid compression (i.e., no one will 

want to promote to a higher position with more work and more responsibility without 

receiving additional pay). In fact, if the two positions were covered by the same CBA, 

the salary differential would not raise any questions (e .g., Paramedics receive 10% more 

than EMTs) and would be akin to a special assignment premium. 

l6 

17 

18 

The Unions are attempting to draw a false distinction when the salary differential 

language must - by statute - appear in a different CBA and refer back to the 

subordinate position. These provisions are the same whether they appear in the same 

19 • contract or two different contracts. Therefore, salary differential language is 

20 distinguishable from Pay Parity language because "salary differential" language is limited 

2 l to one chain of command. 

22 I I I 

23 / / / 

24 / / / 

25 
2 As this was the basis of the Board's reasoning in the CCTA Case- i.e., other unions have had pay parity 

26 clauses in the past so it must be pennissible - this is the ex.act reason that the CCTA Case should be 
overturned. See Clark County Teachers Ass 'n vs. Clark Counly School Di~·trict, EMRB Item No. 131, Case 

27 No. Al-045354, *6 (EMRB, July 12, 1982) (hereinafter "CCTA Case"). 

28 - 4 -

FP 56812512.3 



2 

3 

C. The Cases Cited By The Unions Are lnapposite And The Board 
Should Disregard The Unions' Conclusions That Pay Parity Is A 
Mandatory Subject of Bargaining 

1. The Unions Misrepresent The Holding Of The CCT A Case 

4 The Unions spend a great deal of time focused on the fact that the CCT A Case 

5 states "'parity or matching agreements are not prohibited by any provisions under NRS 

6 Chapter 288, or by any other relevant statute or decisional law in Nevada" and assert that 

7 this case found parity clauses to be a mandatory subject of bargaining. However, no such 

8 discussion of mandatory v. permissive appears in the CCTA Case. Simply because 

9 something is not illegal or prohibited does not make it mandatory. 

IO Furthermore, the Petition outlined all the reasons to overrule the CCTA Case 

11 because it is inconsistent with more recent precedent addressing representing employees 

12 outside of the bargaining unit.3 The County is not denying the text of the CCTA Case, it 

13 is just stating that it should be overturned. The County is not conflating two separate 

14 issues as Pay Parity and representation of employees outside the bargaining unit go hand 

15 in hand. 

16 The Unions also deliberately try to mislead the Board by citing International 

17 Association of Firefighters, Local 1607 v. The City Q.( North Las Vegas, Case No. A 1-

18 04 5 3 41, EMRB I tern No. 1 08 (EMRB 1981) for the proposition that "the Board has heard 

I 9 and rejected similar challenges before.'' In IAFF v. City of N Las Vegas, the final offer 

20 chosen by the binding fact-finder makes reference to "retention of wages at parity" with 

21 the City of Las Vegas, however, neither party raised (and the Board did not discuss) the 

22 inclusion of a parity clause in a binding fact-finding final offer as grounds to overturn the 

23 award. Id. It is well established that prior cases that do not "squarely address" a particular 

24 issue do not bind later panels on the question. Brecht v. Abrahamson, 507 U.S. 619, 631, 

25 113 S. Ct. 1710, 123 L.Ed.2d 353 (1993). "Questions which merely lurk in the record, 

26 
3 The fact that none of the cited cases "addresses pay parity clauses" (CCDU Resp. p. I 1) is irrelevant 

27 because such was not the basis of the County's argument. 

28 • 5 • 
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1 neither brought to the attention of the court nor ruled upon, are not to be considered as 

2 having been so decided as to constitute precedents," See United States v. Kiri/yuk, 29 

3 F.4th 1128, 1134 (9th Cir. 2022) (citing United States v. Ped, 943 F.3d 427,434 (9th Cir. 

4 2019). As the issue in this case was never considered by the Board in the IAFF v. CUy of 

5 N Las Vegas Case, the Unions' statement that the issue was "challenged" or "heard and 

6 rejected" is plainly false. The Board has never decided whether Pay Parity is a mandatory 

7 or a pennissive subject and, thus, this issue is a matter of first impression in this case. 

8 The Unions attempt to oversimplify the matter by arguing that all mandatory 

9 subjects involve some aspect of the employer-employee relationship while permissive 

10 subjects must fall within attenuated management rights. (CCDU Resp. p. 17). However, 

I l clauses which pertain to the representation of bargaining unit members ( such as Pay 

12 Parity clauses) and the bargaining obligations of exclusive representatives fall outside of 

13 the Unions' false construct.4 

14 Pay Parity goes beyond merely referencing an external metric to calculate pay and 

15 shifts the duty to negotiation on behalf of bargaining unit members by forcing another 

16 union to negotiate a clause in its contract covering people who are not in its bargaining 

17 unit and who it does not represent. The Unions argue on page IO that the holding of 

I 8 International Longshoremen 's Association would only be applicable if the CCDU was 

19 attempting to bargain for other County employees in the Public Defender's Office (such 

20 as file clerks, social workers, or secretaries) who "are either unaffiliated with a union, or 

21 are members of SEiff' which the CCDU is not doing. (CCDU Resp. p. 10). However, 

22 

23 
4 Contrary to the Unions' assertions, in states like New Jersey that have considered the issue in tenns of 

24 whether parity is or is not a mandatory subject, those states have declined to find parity provisions a 
mandatory subject of bargaining because parity provisions unlawfully limit the right of an employee 

25 organization to negotiate fully its own tenns and conditions of employment. Board of Education v. 
Employees Asso. of Willingboro School.1·, 178 N.J. Super. 477, 478-479 (App. Div. 1981) (citing City of 

26 Plainfield, PERC No. 78-87, 4NJPER255 (1978)). Borough Of Rutherford, 14 NJPER 642 (NJPER 
(LRP) l 988)) held that clauses which automatically extend to one unit any increases in salary or benefits 

27 negotiated by other units are not mandatory subjects. 

28 - 6 -
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this argument ignores the fact that Pay Parity language in such a situation would force the 

2 other union (i.e., SEIU) to negotiate on behalf of the CCDU. 

3 The Unions then illogically try to bolster this argument by pointing out that the 

4 CCPA and CCDU are "so similarly situated ... [they are] 'two sides of the same coin"' 

5 which somehow makes this illegal practice permissible. (CCDU Resp. p. 10). However, 

6 the question of Pay Parity language presented by the Petition is not limited to just the 

7 CCPA and CCDU. If the Board were to find Pay Parity language to be a mandatory 

8 subject, the Unions could force negotiations over parity language with any referenced 

9 union or unrepresented entity. Therefore, "similarity" has nothing to do with the question 

IO of appropriately designating (i.e., mandatory; permissive or prohibited) Pay Parity as a 

11 subject of bargaining. 

12 Parity language is not a simple reference point or "measure of these rates" ( CCD U 

13 Resp. p. 9), and the Board cannot ignore the impact on the referenced union (i.e., the 

14 CCPA). Pay Parity clauses place the de facto burden of negotiations upon the referenced 

15 union. If the amount of a wage increase cannot be ascertained by a fixed formula and is 

16 solely dependent upon the CCPA (another bargaining unit) negotiating and reaching 

17 agreement with the County, the CCDU cannot reasonably argue that it is bearing the 

18 burden of negotiating wages. The Board has already held that shifting this burden is 

19 prohibited. int 'l Ass 'n of Fire Fighters, Local I 265 vs. City o.f Sparks, EMRB Item No. 

20 136, at *8. 

21 

22 

23 

2. The Non-Nevada Cases Referenced By The Unions Are 
Inapposite 

The Unions cite several cases for the proposition that "pay parity clauses are uot 

24 per se illegal" but cite no case that expressly found pay parity clauses were a mandatory 

25 subject of bargaining. In one of the cases cited by the Unions, Associated Adm in istrat ors 

26 ofLos Angeles and Service Employees Int'l Union, Local 99 v. Los Angeles Unified Sch. 

27 

28 

FP 56812512.3 

- 7 -



~ ~-;-: ~ ·3 00 
v.:i cd 

• . "'Cl 
.., Cl 
11.l > 
11.l 11.l 

P-1 ~ z 
~ 

,.c: ,;; 

I
i~ 
i:z..> 
r/J ~ 
g....i 
~ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dist., the California Public Employees Relations Board did reject a finding of per se 

illegality by rejecting the "flexibility" test which considered "whether the disputed clause 

restricts the employer's flexibility to negotiate with other exclusive representatives" in 

favor of a case-by-case factual analysis of motives. 1995 Cal. PERB LEXIS 2; PERB 

Decision No. I 079, *IO ( 1995). However, this case still found that attempting to interfere 

with the negotiations of another bargaining unit was a violation of the Act. Id. 

That is exactly what the CCDU is doing with the Pay Parity clause here, directly 

interfering and restricting the County's negotiations with the CCPA. This is highlighted 

by the Limited Joinder filed by the CCP A, which clearly argues that the CCPA should 

not be responsible for negotiating on behalf of the CCDU. In each of the example cases 

cited by the Unions, the respective board or commission was faced only with a question 

of enforcement of a previously existing pay parity provision. The Board was only 

concluding in each case that the provision was not illegal as a matter of law. Those cases 

never face a challenge to the mandatory nature of the subject and, thus, do not rule that 

there is a mandatory duty to bargain over the provision prior to agreeing to the provision. 

Despite the fact that some states (e.g. New Jersey) find parity clauses illegal and 

some states (e.g., California) do not, the discussion al ways focuses on how parity clauses 

limit negotiations and interfere with good faith collective bargaining. Compare id. with 

City of Plainfield, PERC No. 78-87, 4 NJPER 255 (1978). Moreover, on page 11 of the 

Response, the Unions' claim that the case of City of New York v. Patrolmen 's Benevolent 

Assoc. "is no longer good law after City of Schenectady v. City Fire Fighters Union, 448 

N.Y. S.2d 806, 85 App. Div.2d 116 (1982)," but this statement is not accurate. (CCDU 

Resp. p. 11 ). The City of Schenectady Case does not men ti on the prior City of New York 

Case or expressly overturn its holding. Rather the City of Schenectady Case distinguishes 

the matter by focusing on a "case-by-case examination of the ... circumstances of each 

case" and ultimately found that the parity provision caused no impairment of the City's 

- 8 -
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11 
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14 

15 

16 

l7 

ability to negotiate primarily due to the fact that the two referenced unions had a 12-year 

history of negotiating their CBAsjointly.5 id. at 809. 

Even if the Board choose to disregard the reasons to overturn this holding set forth 

in the Petition (which it should not do), the Board cannot escape the logical problems that 

come with finding "Pay Parity" a mandatory subject of bargaining. If a subject is a 

mandatory subject of bargaining that means that a union can declare impasse over it and 

force binding arbitration over the provision. Int'! Ass 'n of Fire Fighters, Local 1265 vs. 

City a/Sparks, Case No. Al-045362, EMRB Item No. 136, *5 (EMRB, Aug. 21, 1982); 

see also Juvenile .Justice Supr. Ass 'n v. County of Clark, Case No. 2017-20, Item No. 834 

(EMRB, Dec. 13, 2018); Nevada Classified Sch. Employees Ass 'n Ch. 5, Nevada AFT v. 

Churchill County Sch. Dist., Case No. 2020-008, Item No. 863 (EMRB, May 20, 2020). 

This leads to the very real possibility for conflicting parity language to be awarded in two 

different contracts. What happens when the CCPA is awarded language that requires 

CCP A to get 10% more than the CCDU and the CCDU is awarded language that requires 

the CCDU to be equal to what the CCPA receives? What happens when both are awarded 

parity language and are relying upon the other union to negotiate for them? In these 

situations, the County can never ascertain what to pay the employees. 

18 

19 

20 

The Unions' attempt to dismiss these scenarios by arguing "no such scenario 

would ever arise if Clark County bargained ethically, responsibly, and in good faith." 

(CCDU Resp. p. 16). This argument is offensive and absurd, and the County strongly 

21 denies that it bargained in bad faith. 6 Every union that has reached impasse in 

22 negotiations with the County in the past four years has been the party to declare impasse, 

23 not the County. The CCDU has repeatedly rejected the County's reasonable counter 

24 
5 Not only have the CCDU and CCPA never bargained jointly, the CCPA' s filing in this case hints at a 

25 certain amount of animosity between the two groups. 
6 The obligation to bargain in good faith does not require either party to make a concession or that the 

26 parties actually reach agreement. Ed. Support Employees Ass 'n v. Clark County Sch Dist., Case No. Al-
046113, Item No. 809, 4 (2015). Adamant insistence on a bargaining position or "hard bargaining" is not 

2 7 enough to show bad faith bargaining. Reno Municipal Employees Ass 'n v. City of Reno, Item No. 93 ( 1980). 

28 - 9 -
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proposals in favor of "taking their chances" at fact-finding. When multiple units are in 

2 fact-finding simultaneously and the County's only options are fact-finding or 

3 capitulation, the possibility of conflicting awards is not only very real,7 but likely if the 

4 Unions get their way. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Therefore, in the alternative to finding Pay Parity a prohibited subject, the Board 

must find Pay Parity is a permissive subject of bargaining in order to maintain the relative 

bargaining power between the County and other exclusive representatives like the CCP A. 

CONCLUSION 

Based on the foregoing, the ~oard should disregard the Unions' underhanded 

attempts to argue waiver and/or past practice. The County has the right to file a Petition 

requesting a Declaratory Order at any time despite prior potential wrong conduct or 

acquiescence. Pay Parity clauses are a direct attempt to shift the bargaining power and 

force another unit to bargain on behalf of employees it does not represent. Therefore, for 

the reasons set forth above and in the Petition and Reply to SEIU as well, the Board 

should issue a Declaratory Order stating that Pay Parity is a prohibited subject of 

bargaining (and is NOT a mandatory subject of bargaining) due to the fact that Pay Parity 

language inherently alters and interferes with the full range of negotiations between the 

employer and its unions. The Board should further find that insisting on presenting Pay 

Parity language at Binding Impasse Fact~Finding is an unlawful prohibited practice. 

Alternatively, the County requests a Declaratory Order finding Pay Parity is a permissive 

21 Ill 

22 I II 

23 I I I 

24 I I I 

25 

26 7 Both the CCPA and CCDU reached impasse and non-binding fact-finding for the CBAs for the period 
July I, 2022 - June 30, 2023. Had the CCPA and CCDU not agreed to settle their respective agreements, 

27 the two units could easily have been at the binding fact-finding stage simultaneously. 
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subject of bargaining and insisting on presenting Pay Parity language at Binding Impasse 

Fact-Finding is still an unlawful prohibited practice. 

DATED this 3rd day of October, 2025. 
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FISHER & PHILLIPS LLP 

By: Isl Allison L. Kheel. Esq. 
Mark J. Ricciardi, Esq. 
Allison L. Kheel, Esq. 
300 South Fourth Street, 
Suite 1500 
Las Vegas, NV 89101 
Attorneys jor Petitioner 
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CERTIFICATE OF SERVICE 

2 I hereby certify that on the 3rd day of October, 2025, I filed by electronic means 

3 the foregoing CLARK COUNTY'S REPLY TO CCDU AND DAIA AND IN 

4 SUPPORT OF ITS PETITION FOR A DECLARATORY ORDER CLARIFYING 

5 THAT PAY PARITY IS NOT A MANDATORY SUBJECT OF BARGAINING as 

6 follows: 

7 

8 

9 

Employee-Management Relations Board 
3300 W. Sahara Ave., Suite 260 
Las Vegas, Nevada 89102 
emrb@business.n v. gov 

ll 
I also served one electronic copy of the foregoing, addressed to the following: 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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P. David Westbrook, Esq., President 
Clark County Defenders Union 
pdavidwestbrook@gmail.com 

Binu Palal, President 
Clark County Prosecutors Association 
Binu.Palal@clarkcountvdanv.gov 

Michelle Maese, President 
Service Employees International Union, 
Local 1107 (Non-Supervisory & Supervisory) 
mmaese(a),seiunv.org 

Patrick Rafter, President 
International Association of Fire Fighters, 
Local 1908 (Non-Supervisory & Supervisory) 
secretary 1908@icloud.com 

Kevin Eppenger, President 
Juvenile Justice Probation Officers Association 
EppengKF@Clarkcountynv.gov 

Tina Kohl, President 
Juvenile Justice Supervisors Association 
kohltmr@clarkcountynv.gov 

Kenneth Hawkes, President 
Clark County Law Enforcement Association, Fraternal 
Order of Police Lodge # 11 
Kenneth.Hawkes@clarkcountynv.gov 
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Jocelyn Scoggins, President 
District Attorney Investigators Association 
jocelyn.scogginsr@clarkcountydanv.com 

Adam Levine, Esq. 
Law Otlice of Daniel Marks 
Aleviner@danielmarks.net 
Attorneys for Respondent, Clark County Defenders Union 
and District Attorney lnveRtigators Association 

Nathan R. Ring, Esq. 
REESE RING VEL TO, PLLC 
Nathan@RRVLa..,v,ers.com 
Counsel for Respondent, Clark County Prosecutors 
Association 

Evan L. James, Esq. 
Daryl E. Martin, Esq. 
Dylan J. Lawter, Esq. 
Christensen, James & Martin, Chtd. 
elj@cjmlv.com 
dema.,cjmlv.com 
djl@cjmlv.com 
Attorneys for Respondent, Service Employees International 
Union, Local 1107 

By: Isl Darhrl Kerr 
An employee of Fisher & Phillips LLP 
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NATHAN R. RING, ESQ. 
NV BAR NO. 12078 
PAUL COTSONIS, ESQ. 
NV BAR NO. 8786 
REESE RING VELTO, PLLC 
3100 W. Charleston Blvd., Ste. 208 
Las Vegas, Nevada 89102 
T: 725-235-9750 
E: Nathan@RRVLawyers.com 
     Paul@RRVLawyers.com 
Counsel for Respondent, Clark County 
Prosecutors Association  

Before the State of Nevada 

Government Employee-Management 

Relations Board 

CLARK COUNTY, 

Petitioner,

v. 

CLARK COUNTY DEFENDERS UNION; 
CLARK COUNTY PROSECUTORS 
ASSOCIATION; SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107 
(NON-SUPERVISORY); SERVICE 
EMPLOYEES INTERNATIONAL UNION, 
LOCAL 1107 (SUPERVISORY);  
INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS, LOCAL 1908  
(NON-SUPERVISORY); INTERNATIONAL 
ASSOCIATION OF FIRE FIGHTERS,  
LOCAL 1908 (SUPERVISORY); JUVENILE 
JUSTICE PROBATION OFFICERS 
ASSOCIATION; JUVENILE JUSTICE 
SUPERVISORS ASSOCIATION; CLARK 
COUNTY LAW ENFORCEMENT  
ASSOCIATION, FOP LODGE #11;  
DISTRICT ATTORNEY INVESTIGATORS   
ASSOCIATION,  

Respondent. 

CASE NO.: 2025-015 

LIMITED JOINDER OF THE CLARK 
COUNTY PROSECUTORS 

ASSOCIATION IN SUPPORT OF 
CLARK COUNTY’S PETITION 

FILED
August 27. 2025
State of Nevada

E.M.R.B.
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CCPA’S LIMITED JOINDER 
 2 

 
 

 

The Clark County Prosecutors Association (“CCPA”), by and through its undersigned 

counsel, hereby files this Limited Joinder in Support of Clark County’s Petition for Declaratory 

Order Clarifying that Pay Parity is Not a Mandatory Subject of Bargaining. 

CCPA joins in the County’s Petition to the extent it seeks a determination that the Clark 

County Defenders Union’s (“CCDU”) proposed “Pay Parity” or “Me Too” provision is not a 

mandatory subject of bargaining under NRS Chapter 288. Should the Board rule otherwise, the 

result would improperly saddle CCPA with the responsibility of, in effect, bargaining on behalf 

of CCDU’s membership. It is not the duty of CCPA to bargain on behalf of membership of other 

unions or associations that bargain with the County. 

In such a case, every time CCPA advances a wage proposal to the County, the County 

would necessarily consider not only the cost of that proposal as it applies to CCPA’s members, 

but also the automatic financial impact of applying identical increases to CCDU’s members. This 

dual effect would inevitably diminish CCPA’s bargaining leverage, as proposals tailored to 

CCPA’s priorities would be burdened with costs extending beyond CCPA’s bargaining unit. In 

short, CCDU’s proposal would undermine CCPA’s ability to advocate effectively for its members’ 

compensation interests. This undermines not only the CCPA, but it also undermines the 

bargaining relationship between the CCPA and the County.  

In addition, contrary to CCDU’s apparent assertion of “parity” between its members and 

those represented by CCPA, CCPA does not agree that such parity exists. The CCPA and CCDU 

represent separate and distinct bargaining units, with different negotiating histories, contractual 

terms, and bargaining priorities. Any attempt by CCDU to bind CCPA’s negotiations through a 

parity clause is, in substance, an attempt to require CCPA to act on behalf of CCDU’s members. 

This is something CCPA does not want to do, and which the law does not allow under the 

principles of exclusive bargaining authority. Regardless of whether CCDU purports to waive its 

own bargaining rights, CCPA does not want, nor will it accept, such responsibility. Such a 

proposal mischaracterizes the relationship between the units and infringes upon CCPA’s 

exclusive authority to negotiate solely on behalf of its own members, as guaranteed by NRS 
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CCPA’S LIMITED JOINDER 
 3 

 
 

 

288.150(1), which requires a local government employer to bargain only “with the designated 

representatives of the recognized employee organization … for each appropriate bargaining unit.” 

Furthermore, it potentially undermines and obfuscates CCDU’s duties to its membership. 

CCPA does not otherwise take a position on the broader issues raised in the Petition, but 

it respectfully requests that the Board issue a declaratory order finding that specifically CCDU’s 

pay parity proposal, attempting to saddle CCPA with the burden of negotiating wages for 

members of a bargaining unit that it does not represent, is not a mandatory subject of bargaining, 

and that insisting upon presenting such language at binding fact-finding constitutes a prohibited 

practice. 

Date: August 27, 2025 
Respectfully submitted,  

       /s/ Nathan R. Ring 
 
NATHAN R. RING, ESQ. 
NV BAR NO. 12078 
PAUL COTSONIS, ESQ. 
NV BAR NO. 8786 
REESE RING VELTO, PLLC 
3100 W. Charleston Blvd., Ste. 208 
Las Vegas, Nevada 89102 
T: 725-235-9750 
E: Nathan@RRVLawyers.com 
    Paul@RRVLawyers.com 

          Counsel for Respondent, Clark County  
Prosecutors Association  

 
  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

CCPA’S LIMITED JOINDER 
 4 

 
 

 

CERTIFICATE OF SERVICE 

I hereby certify that on August 27, 2025, I have mailed in portable document format as 

required by NAC 288.070(d)(3), a true and correct copy of LIMITED JOINDER OF THE 

CLARK COUNTY PROSECUTORS ASSOCIATION IN SUPPORT OF CLARK 

COUNTY’S PETITION as addressed below and sent certified mail pursuant to NAC 288.200(2). 

I also have filed the document with the Nevada Government Employee-Management Relations 

Board via its email address at emrb@business.nv.gov: 
 

Allison Kheel, Esq 
FISHER & PHILLIPS LLP 
300 S. Fourth Street, Suite 1500 
Las Vegas, NV 89101 
Tel: (702) 862-3817 
akheel@fisherphillips.com 
Attorney for Clark County 

  
 
 

/s/  Michelle Wade    
           An employee of REESE RING VELTO 

 



Clark County Law Enforcement Association, Lodge 11's 
Joinder to 

Local 1107's Response to Petition for Declaratory Order
and 

CCDU and DAIA's Answer to Clark County's 
Petition for Declaratory Order



2 

3 

4 

5 

6 

NICHOLAS M. WIECZOREK, ESQ. 
Nevada Bar No. 6170 
WILLIAM D. SCHULLER, ESQ. 
Nevada Bar No. 11271 
CLARK HILL PLC 
1700 S. Pavilion Center Drive, Suite 500 
Las Vegas, Nevada 89135 
Telephone: (702) 862-8300 
Facsimile: (702) 778-9709 
E-mail: nwieczorek(a).clarkhill.com 

wschullertwc larkhill .com 

7 Attorneys for Respondent, 
CLARK COUNTY LAW ENFORCEMENT 

8 ASSOCIATION, FOP LODGE #11 

FILED 
Octobei:- 14. 2025 
State of Nevada 

E.M.R.R 
10:15 IUD. 
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10 
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24 

25 

STATE OF NEVADA 

EMPLOYEE-MANAGEMENT RELATIONS BOARD 

26 Ill 

27 Ill 

28 Ill 

CLARK COUNTY, 

Petitioner, 

V. 

CLARK COUNTY DEFENDERS UNION; 
CLARK COUNTY PROSECUTORS 
ASSOCIATION; SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107 
(NON-SUPERVISORY); SERVICE 
EMPLOYEES INTERNATIONAL UNION, 
LOCAL 1107 (SUPERVISORY); 
INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS, LOCAL 1908 
(SUPERVISORY); JUVENILE JUSTICE 
PROBATION OFFICERS ASSOCIATION; 
JUVENILE JUSTICE SUPERVISORS 
ASSOCIATION; CLARK COUNTY LAW 
ENFORCEMENT ASSOCIATION, FOP 
LODGE #11; and DISTRICT ATTORNEY 
INVESTIGATORS ASSOCIATION, 

Respondents. 

CASE NO. 2025-015 

RESPONDENT CLARK COUNTY 
LAW ENFORCEMENT 
ASSOCIATION, FOP LODGE #ll'S 
JOINDER TO: 
1) LOCAL 1107'S RESPONSE TO 
PETITION FOR DECLARATORY 
ORDER;AND 
2) RESPONDENTS CLARK 
COUNTY DEFENDERS UNION 
AND DISTRICT ATTORNEY 
INVESTIGATORS ASSOCIATION'S 
ANSWER TO CLARK COUNTY'S 
PETITION FOR A DECLARATORY 
ORDER CLARIFYING THAT PAY 
PARITY IS NOT A MANDATORY 
SUBJECT OF BARGAINING 

Meeting Date: October 16, 2025 
Meeting Time: 8:30 a.m. 
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25 
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27 

28 

Respondent CLARK COUNTY LAW ENFORCEMENT ASSOCIATION, FOP LODGE 

#1 I, by and through its undersigned attorneys at Clark Hill PLC, hereby joins in Local 1107's 

Response to Petition for Declaratory Order, and in Respondents Clark County Defenders Union 

and District Attorney Investigators Association's Answer to Clark County's Petition for a 

Declaratory Order Clarifying that Pay Parity Is Not a Mandatory Subject of Bargaining 

(collectively, "Responses"). This Joinder is made and based upon the pleadings and papers on file 

herein, and any argument presented at the time of hearing on this matter. 

For the reasons set forth in the Responses, which are hereby incorporated by reference, the 

EMRB should deny the declaratory relief requested in Clark County's Petition for a Declaratory 

Order Clarifying that Pay Parity Is Not a Mandatory Subject of Bargaining. 

DATED this 14th day of October 2025. 

CLARK HILL PLC 

By /s/ William D. Schuller. Esq. 
NICHOLAS M. WIECZOREK, ESQ. 
Nevada Bar No. 6170 
WILLIAM D. SCHULLER, ESQ. 
Nevada Bar No. 11271 
1700 S. Pavilion Center Drive, Suite 500 
Las Vegas, Nevada 89135 

Attorneys for Respondent, 
CLARK COUNTY LAW ENFORCEMENT 
ASSOCIATION, FOP LODGE #11 

Page 2 of 3 



1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Clark Hill PLC, and that on the 14th day of October 

3 2025, I caused to be served a true and correct copy of the foregoing RESPONDENT CLARK 

4 COUNTY LAW ENFORCEMENT ASSOCIATION, FOP LODGE #11 'S JOINDER TO: 1) 

5 LOCAL 1107'S RESPONSE TO PETITION FOR DECLARATORY ORDER; AND 2) 

6 RESPONDENTS CLARK COUNTY DEFENDERS UNION AND DISTRICT ATTORNEY 

7 INVESTIGATORS ASSOCIATION'S ANSWER TO CLARK COUNTY'S PETITION 

8 FOR A DECLARATORY ORDER CLARIFYING THAT PAY PARITY IS NOT A 

9 MANDATORY SUBJECT OF BARGAINING in the following manner: 

10 (ELECTRONIC SERVICE) 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Employee Management Relations Board 
emrbl@business.nv.gov 
mabellarca),emrb .nv. gov 

Binu Palal, Esq., President 
Clark County Prosecutors Association 
binu.palal(roclarkcountvdanv .gov 

Michelle Maese, President 
SEIU, Local 1107 (Supervisory) 
mmaese(czlseiunv .org 

Kevin Eppenger, President 
JJPOA 
eppengkf@clarkcountvnv.gov 

Jocelyn Scoggins, President 
District Attorney Investigators Association 
jocel vn. scoggins@.clarkcountydanv.com 

Nathan R. Ring, Esq. 
Reese Ring V elto, PLLC 
nathan@nvlawyers.com 
Attorneys for Respondent, CCPA 

P. David Westbrook, Esq., President 
Clark County Defenders Union 
pdavidwestbrook@gmail.com 

Sam Shaw, Executive Director 
SEIU, Local 1107 (Non-Supervisory) 
sshaw@seiu.org 

Patrick Rafter, President 
IAFF, Local 1908 
secretary I 908@iclould.com 

Tina Kohl, President 
Juvenile Justice Supervisors Association 
kohltm@clarkcountynv.gov 

Adam Levine, Esq. 
Law Office of Daniel Marks 
alevinc@.danie1marks.net 
Attorneys for Respondents CCDU and DAIA 

Evan L. James, Esq.(elj@cjmlv.com) 
Daryl E. Martin, Esq.(dem@cjmlv.com) 
Dylan J. Lawter, Esq.(djl@cimlv.com) 
Christensen, James & Martin, Chtd. 
Attorneys for Respondent SEIU, Local 1107 

Mark J. Ricciardi, Esq.(mricciardi@fisherphillips.com) 
Allison L. Kheel, Esq.(akheel@fishcrphillips.com) 
Fisher & Phillips LLP 
Attorneys for Petitioner Clark County 

Isl Jo'yce Ulmer 
An Employee of CLARK HlLl, PLC 
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